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The fourth principle of the Data Protection Act 1998 states that: 'Personal Data shall be accurate and where necessary, kept up to date'.

In terms of the Data Protection Act 1998 ' accuracy' means factual accuracy. In the context of the Act, “inaccurate” means incorrect or misleading as to any matter of fact. If personal data can be proven to be factually inaccurate, then the data subject can write to the data controller to request them to correct such data.

The Act goes on to state that data controllers will not be regarded as being in breach of the Fourth Principle in cases where the data controller has taken reasonable steps to ensure the accuracy of the data and, where the data subject has advised the data controller that he or she disputes the accuracy of the data, the data indicate this fact (usually by the data controller placing a note on file to this effect).

However, it is important to note that health records will contain medical diagnoses made by a health professional and these represent the opinions of medical professionals. The ICO has issued a guidance note for organisations on this topic which explains best practice in the recording and retaining of professional opinions:-

How does the Data Protection Act apply to professional opinions?

As explained above, if a data controller receives a challenge to the accuracy of a professional opinion, they are advised to put a note on the record explaining this, rather than deleting the opinion/diagnosis. 

It is important to note that:-Disagreeing with an opinion is not the same as being able to dispute the accuracy of information; Where a professional opinion has been provided the ICO would not be able to dispute its validity and the complaint should be made direct to the person who expressed the opinion, or to any regulatory body overseeing their activities.

If a data controller refuses to add an individual’s comments to the record after receiving an adverse assessment, the ICO would not be in a position to compel them to do so. Therefore, the only practical option for the permanent deletion of the disputed information may be for the individual concerned to pursue the matter through the County Courts under Section 14 of the Act.

“14 – (1) If a court is satisfied on the application of a data subject that personal data of which the applicant is the subject are inaccurate, the court may order the data controller to rectify, block, erase or destroy those data and any other personal data in respect of which he is the data controller and which contain an expression of opinion which appears to the court to be based on the inaccurate data”…
