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How do I access court records?

Individuals can access court documents through the court for a court specific per page fee. If the documents are made available through this route then Section 34 of the DPA applies. This section states that information made available to the public by other legislation is exempt from subject access and the non-disclosure provisions of the DPA.

This means that documents made available to an individual through the court cannot be requested through subject access under the DPA.

However, if the court refuses to provide documents through their own access regime, then at that point section 34 would cease to apply as the information requested is now not available to the public under other legislation. In these circumstances an individual could make a subject access request to the court for a copy of their personal data.

To make a subject access request the individual would have to write to the court asking them for a copy of the personal information that they held. The court could then charge a maximum of £10 to comply with a request and they would have 40 calendar days to respond. However, there are a number of exemptions within the DPA that mean that the court may be able to withhold some (or all) of the individual’s personal data. There is also the issue of whether the information in court records is in a relevant filing system or whether it is personal data at all.

New guidance on audio recordings.

As can be seen from the above LTT, although court records may not be covered by the subject access provisions by virtue of s34; in a situation where the court record contains an audio recording, and there is a suggestion from the Data Subject that the tone of voice or some other personal information which may not be conveyed in a transcript is pertinent, the data subject may be able to make a subject access request for the further information. See also LTT on SAR Audio recordings - Requests for sound recordings not transcripts.
