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Most exemptions in the DPA exempt the data controller from complying with one or two sets of provisions set out in the Act (S27). The two sets of provisions are the ‘subject information provisions’ and the ‘non-disclosure provisions’.
The subject information provisions are:

· The fair processing requirement of the first principle

· The right of subject access

If the exemption exempts the data controller from the subject information provisions, then the data controller does not have to provide fair processing information or respond to subject access requests.
Other than the exemptions in the DPA, there are no other exemptions which can apply to the subject information provisions, ie no other law can supersede these rights.
The non-disclosure provisions are:

· The first principle, except the conditions for processing

· The second, third, fourth and fifth principles

· Section 10 (right to prevent processing likely to cause damage or distress)

· Section 14 (rectification, blocking, erasure and destruction)

If the exemption exempts the data controller from the non-disclosure provisions, then the data controller does not have to comply with the provisions to the extent that they are inconsistent with the disclosure. Hence, an exemption from the non-disclosure provisions does not automatically exempt the data controller from complying with all of the provisions, only those inconsistent with a disclosure of personal data.

Exemptions from the subject information provisions 

· Section 29(1) – Crime and taxation (also exempts from other aspects of compliance with the first principle except conditions for processing)

· Section 30 – Health, education and social work

· Section 31 – regulatory activity

· Section 34 – publically available information

· Confidential references given by the data controller

· Legal Professional privilege

· Armed forces

· Judicial appointments and honours

· Crown employment

· Management forecasts

· Corporate finance

· Negotiations

Some exemptions provide an exemption from just the right of subject access, these are:

· Examination Marks

· Examination Scripts

Exemptions from the non-disclosure provisions

· Section 29(3) – Crime and taxation

· Section 34 – publically available information

· Section 35 – disclosures required by law or made in connection with legal proceedings
