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It is important initially to differentiate between a request for educational records held within the state system (which is 15 school days to respond) and subject access (which is 40 calendar days).
Any complaints about access to educational records held within the state system are not DPA issues. These should be raised with the Governing Body, then Local Education Authority and then the Department for Education.

If a SAR is made for information containing, in whole or in part, a pupil’s ‘educational record’, a response must be provided within 15 school days. The maximum amount that can be charged for dealing with the request depends on the number of pages of information to be supplied. See the SAR COP for more information. 

Educational records
It is important to emphasise that the pupil information regulations provide parents (or those with parental responsibility) with a right to access the educational records (as defined) of any child for whom they are legally responsible. The education record must be provided within 15 days.


DPA
In contrast, the DPA provides an individual in education with a right to ask their educational establishment for a copy of all the personal data relating to them held by the establishment. A parent may only use the DPA to access information held by the educational establishment about their child where the child is insufficiently mature to make his/her own subject access request or where the child asks the parent to make a request on their behalf. In making a subject access request for their child’s personal data, a parent will be acting as the child’s authorised representative and, subject to any DPA restrictions or exemptions, will be entitled to
receive on the child’s behalf, all personal data that establishment holds in relation to the child. The personal data is to be provided promptly and in any event within 40 days.


The parent is only legally authorised to exercise section 7 DPA rights on behalf of the child where the parent is acting for the child and in the child’s best interests. There is a presumption that a parent will be acting in the child’s best interests but this presumption may be rebutted where the data controller has reason to believe that the parent is acting in their own interests (rather than the child’s) in seeking to access the child’s personal data. 

This is in contrast with the parent’s right to access the child’s educational record under the regulations which is a straightforward statutory right of the parent that does not need to be exercised in the child’s interests.


Which pupil information regulations are currently in force?
The pupil information regulations under which parents of children at maintained schools in England, Wales and Northern Ireland can access their child’s educational records are as follows:-

Education (Pupil Information) (England) Regulations 2005

Education (Pupil Information) (Wales) Regulations 2004 (as amended)

Education (Pupil Reporting) Regulations (Northern Ireland) 2009


In Scotland, unlike the rest of the UK, the parental right of access to the pupil record does include the independent sector. The relevant regulations are as follows:-

Pupils' Educational Records (Scotland) Regulations 2003.


Where is the definition of an “educational record” in the pupil information regulations?
“Educational records” for England are defined in the pupil information regulations which are available through this link: Regulation 3 of the 2005 Regulations.

How does the age of the child affect access to their personal data?
In England, the 2005 pupil information regulations do not refer to a child’s age in relation to requests, but only in respect of the head teacher’s annual report, which can be provided to a pupil aged 18 (regulation 6). This suggests that parents may make a request under the regulations even where the pupil is 18. 

A pupil who has capacity (who might be aged 12 or over) may make a SAR to the school in respect of him or herself under the DPA, but not under the pupil information regulations.
