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Background

When a planning application for building work etc is submitted to a council planning department, this information is usually made available to the public via council websites, public libraries and notices in the local press.

Also:

If a person registers an objection with the local planning authorities, regarding a planning application then the details of the objection (including some details of the person making the objection) will be passed to the applicant.

Line to take

Application

· There is a requirement under the Town & Country Planning Act 1990 to make certain details relating to planning applications (including some details of the individual making the application) available to the local community.

· As the council has a legal obligation to make certain information available to the public it is unlikely that this would constitute a breach of the Act. As section 34 of the Data Protection Act (the Act) will apply.

· As section 34 includes an exemption from the 'subject information provisions' where information is required to be made available to the public by enactment, the council would not be obliged under the DPA to provide fair processing information to an individual submitting a planning application. However the ICO would always encourage the council to provide such information.

Disclosure of Objections to Application

· Again, as the disclosure to the applicant would be a requirement of the Town & Country Planning Act 1990, section 34 of the Act will apply.

· Therefore as long as only the information as required by the Town & Country Planning Act 1990 is provided to the applicant it is unlikely to constitute a breach of the Act, regardless of whether fair processing information has been given to the complainant. However, again, the ICO would always encourage the council to provide such information.

· Therefore we would always advise that the council provide fair processing information when an individual submits a response to a planning application, although this would not necessarily be required by the Data Protection Act.

Publication of planning applications on the internet

Local Authorities now commonly publish details of planning applications on their websites. Specific regulations allow them to do this. However, not all of the details provided by applicants have to be published. By simply scanning whole applications and putting them online, Local Authorities risk publishing (and making widely available) excessive information such as signatures, email addresses, home telephone numbers and even medical details. This is not only an unwarranted intrusion into applicant’s privacy but could in extreme cases expose individuals to the threat of identity fraud.

Local Authorities must ensure that individuals have prior notification (i.e. provide fair processing information) that their planning application will be published on the internet as it is unlikely to be obvious to individuals that this will happen. While the planning process has always been an open one, Local Authorities have only relatively recently harnessed technology in this way to increase public participation and maximise transparency.

Councils should also have a quick process in place to remove any excessive information quickly.

Publication without redaction

If a council is planning to change their procedures to publish planning information without redaction they should only do so after assessing the risks and taking steps to minimise them. They should:

· carry out a privacy impact assessment;

· give a fair processing notice saying the information provided will be published online without redaction; and

· take steps to minimise the personal data they collect.

These steps alone will not ensure compliance with principles 1 and 3.
