Title: SAR Information exempt as may cause harm - Health.
Legislation: DPA
Subject area: Health
Special rules apply where providing subject access to information about an individual’s physical or mental health or condition would be likely to cause serious harm to them or to another person’s physical or mental health or condition.
These rules are set out in the Data Protection (Subject Access Modification)(Health) Order 2000 (SI 2000/413), and their effect is to exempt personal data of this type from subject access to the extent that its disclosure would be likely to cause such harm.
To apply this exemption, there clearly needs to be an assessment of the likelihood of the disclosure causing serious harm. If the data controller is not a health professional as defined in SI 2000/413, the information should not be provided unless the appropriate health professional has been consulted. Section 2 of SI 2000/413 defines the “appropriate health professional” as follows:-

(a) the health professional who is currently or was most recently responsible for the clinical care of the data subject in connection with the matters to which the information which is the subject of the request relates; or

(b) where there is more than one such health professional, the health professional who is the most suitable to advise on the matters to which the information which is the subject of the request relates; or

(c) where there is no health professional available falling within paragraph (a) or (b),a health professional who has the necessary experience and qualifications to advise on the matters to which the information which is the subject of the request relates.

The exceptions to the need for a data controller to consult the appropriate health professional are as follows:-

1. where the data controller already has a written opinion from the appropriate health professional obtained within the previous six months that an exemption to the right of subject access exists because the disclosure is likely to cause serious harm to the physical or mental health of the data subject or any other person. However, the data controller may still need to consider whether it is reasonable in all the circumstances to re-consult the health professional before relying on an opinion issued within the previous six months,

OR

2. if the individual has already seen or knows about the information concerned.

Full legislation available from following link:-
http://www.legislation.gov.uk/uksi/2000/413/article/4/made
A further exemption from subject access to information about an individual’s physical or mental health applies where a SAR is made by a third party who has a right to make the request on behalf of
the individual, such as the parent of a child or someone appointed to manage the affairs of an individual who lacks capacity. In these circumstances, personal data is exempt from subject access if the individual has made clear they do not want it disclosed to that third party.

Full legislation available from following link:-
http://www.legislation.gov.uk/uksi/2000/413/article/4/made
