Title: SAR by a Trustee of a debtor in bankruptcy
Legislation: DPA
Subject area: Finance
A trustee of a debtor in bankruptcy can request information from a mortgage advice company under Section 366 of the Insolvency Act 1986. However, some mortgage advice companies have claimed that Section 7 of the Data Protection Act 1998 (DPA) overrides the Insolvency Act 1986 and have requested a fee of £10 to provide this information.
ICO Response: The DPA is not intended to interfere with any other laws or pieces of legislation and will not stop or prohibit an organisation from releasing information if another law compels them to do so. If an enactment requires an organisation to make information available to the public, any personal data included in it is exempt from the right of subject access. However, the exemption only applies to the information that the organisation is required to publish. If it holds additional personal data about an individual, the additional data is not exempt from the right of subject access even if the organisation publishes it.
However, the ICO cannot advise on the obligations which Section 366 of the Insolvency Act 1986 places on an organisation. If it places a legal obligation on an organisation to release information free of charge, then the DPA will not interfere or prohibit this. Trustees should be advised to contact the body responsible for regulating the Insolvency Act 1986 to clarify the obligations on an organisation under Section 366 and, if necessary, raise a complaint with that regulator if the request is refused.
