Title: Access to copies of a credit agreement, original signed copy, or bank statement.
Legislation: DPA
Subject area: Finance
Borrowers and hirers are able to ask creditors to send them information about their credit agreements. If information is not provided within 12 working days, the debt becomes unenforceable until they get the information they asked for.
Sections 77, 78 and 79 of the Consumer Credit Act 1974 outline the information creditors must provide to debtors under fixed-term, running account and hire agreements.
Under these sections a debtor can pay £1 to get:

· a copy of their agreement

· copies of some of the other documents mentioned in their agreement

· a statement of account.


If this information is not provided within 12 working days the debt becomes unenforceable. This means a creditor:


· cannot:

· make the debtor pay the debt before they're supposed to

· get a court judgment against the debtor

· take back anything hired or bought on credit, or take anything used as security in the agreement.

· can:

· ask debtors to pay what they owe

· send a default notice

· pass information on to a credit reference agency

· pass information on to a debt collector

· sell the debt to someone else

· take the case to court.


NB Even under the CCA, there is no obligation to provide a signed copy of the original agreement, only a copy. This is because sections 77 and 78 of the CCA state that a creditor must give a consumer a copy of their executed agreement within 12 working days of receiving a request in writing and the appropriate fee.
The Consumer Credit (Cancellation Notices and Copies of Documents) Regulations 1983 (“CNCD”) specify that every copy of an executed agreement, security instrument or other copy referred to in the CCA and delivered or sent to a debtor, hirer or surety under any provision of the Act shall be a true copy thereof.
However, it is well established that a “true copy” is not an exact copy.
Regulation 3(2) of the CNCD Regulations allows the following to be omitted from any copy:


a) Information in the original which relates to the debtor, hirer or surety or is included for the use of the creditor or owner only and which is not required to be included in the original agreement by the Act or by any regulations as to form and content.
Therefore it is not necessary for the copy to reproduce, for example, details of the business or occupation of
the debtor, the name and address of the employer or bank details of his income etc,


b) Any signature box, signature or date of signature.


Therefore there is no requirement for a company to send a requester a copy of the original agreement. They may simply send the requester a copy of the terms and conditions of the agreement. Further to this, sections 77 and 78 of the CCA do not apply once the agreement has ended; therefore a creditor does not have to supply a requester with a copy of the agreement if the credit has been repaid.


Bank statements
In principle, a SAR for a bank statement is no different to a standard SAR. However, the DPA only compels a Data Controller to supply a copy of the personal data to the data subject. In terms of requests for bank statements, a Data Controller could comply with the SAR by providing a computer printout of the individual’s transaction information which would contain the same information as the bank statement.
Most lenders will charge their own fees for supplying specific duplicate bank statements, often over and above the SAR standard fees. Therefore, when making a SAR for bank statement information to a lender, a data subject should be aware that they may receive a copy of their transaction information rather than actual duplicates of the monthly bank statements that they may have previously been sent, unless they are willing to pay for the service, rather than just paying the £10.00 SAR fee.
