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Data Controller

A data controller is defined in part I s.1 of the DPA as:

‘A person who (either alone or jointly or in common with other persons) determines the purposes for which and the manner in which any personal data are, or are to be processed’.

Section 4(4) of the DPA further states that:

‘It shall be the duty of a data controller to comply with the Data Protection Act Principles in relation all personal data with respect to which he is the data controller’

A data controller must be a ‘legal person’, i.e. a legal entity. This term not only comprises individuals but also organisations such as companies and other unincorporated bodies of persons and is the entity responsible for the processing of personal data in a given situation.

Data Subject

The definition of a ‘data subject’ is defined in part I s.1 of the DPA as: ‘An individual who is the subject of any personal data’

The DPA says that a data subject does not necessarily need to be a UK national or resident, but they must be a living individual (because of the definition of ‘personal data’). Organisations, such as companies and other corporate and unincorporated bodies of persons cannot, therefore, be data subjects.

Data Processor

The definition of a ‘data processor’ is defined in part I s.1 of the DPA as:

‘Any person (other than an employee of the data controller) who processes the data on behalf of

the data controller’.

Essentially, a data processor is a separate legal entity who processes data on behalf of a data

controller.

The DPA introduces specific obligations upon data controllers when the processing of personal data is carried out on their behalf by data processors (see Sch.1 part II (11) & (12). The data controller retains full responsibility for the actions of the data processor and so the definition of data controller has an impact on this context.

Personal Data

Personal Data is defined in part I s.1 of the Act as being:

.'...data which relate to living individual who can be identified;

· from those data, or

· from those data and other information which is in the possession of, or is likely to come into possession of, the data controller'.

This includes... 'any expression of opinion about the individual and any indication of the intentions

of the data controller or any other person towards the individual'.
