Title: Elections
Legislation: DPA
Subject area: Political parties
Definition of personal data:
S.11 (3) DPA defines marketing as:
‘The communication (by whatever means) of any advertising or marketing material which is directed to the particular individuals.’
The ICO takes a broad view of this definition to include the sale of goods or services and also the promotion of aims and ideals of an organisation including political parties. Our broad view was supported by the Information Tribunal in 2006 when it dismissed the Scottish National Party case who argued that political campaigning was not marketing.

Use of the Electoral Register by Political Parties:
Political Parties are entitled to use the full electoral register for electioneering purposes, there is no legal opt out from this. So this means that the use of the electoral register for this purpose is ‘automatically fair’ under schedule 1 part 2 (2).
Also, this means that the Political Parties can use the electoral register to knock on people’s doors and canvas. This is not an issue in relation to the DPA.
However, they do have to comply with other parts of the DPA and PECR. A summary of these rules are set out below in relation to the type of marketing:

Marketing by post
Section 11 allows an individual to opt out of receiving marketing by writing to the organisation. The only exception to this is when a candidate in a parliamentary election sends an election address to an individual under s.91 of the Representation of the People’s Act 1983.
If leaflets are unaddressed or to the ‘occupier’ and delivered by the Royal Mail or volunteers these are not caught by the definition of marketing as they are not communications ‘directed to particular individuals’ 

Live Telephone Calls
Political Parties can make live telephone calls promoting their party to individuals as long as the individuals are not registered on the Telephone Preference Service, have not previously asked for calls to stop (this is under Regulation 21 of PECR), or have not served a section 11 DPA notice on the Political Party.

Automated Telephone Calls
Political Parties need prior consent from individuals before making automated calls to them. This is under Regulation 19 PECR.

Email/SMS
Political Parties need prior consent from individuals before sending emails or texts messages to them. This is under Regulation 22 PECR. 

Fax
Political Parties need prior consent from individuals before sending faxes to them. This is under Regulation 20 PECR.

In all Cases
The Political Party must identify them in the communication and provide contact details where the individual can opt out under section 11 DPA.

We have the following guidance on our website:
Guidance on political campaigning
Data Protection Technical Guidance Note - Disclosures to Members of Parliament carrying out constituency casework
Website - Political parties section

Political Party Enforcement Notices: Regulation 19: Automated Calls
Scottish National Party – 18 October 2005
Conservative Party – 18 October 2005
Liberal Democrats - 24 September 2008
Labour Party - 4 February 2010

Requests for speakers
Please follow the usual procedure. Please do not get drawn into any conversations about whether it will be possible before the elections on 7 May 2015.
The procedure can be found on ICON, but in the first instance take the details and email them to
speakers@ico.org.uk
Any Sift items or HL calls about Political Party potential Breaches – national campaigns
Please let the LCO/managers know and they will escalate to the appropriate person.

‘Purdah’ for the Parliamentary elections on 7 May 2015.
The UK Parliament goes into ‘Purdah’ on 30 March 2015.
‘Purdah’ means that the Parliament is dissolved and the elected members of the Parliament cease to
represent their constituents. This means that they no longer have a right to personal data relating to their constituents as per our Technical Guidance Note: - Disclosures to Members of Parliament Carrying Out Constituency Casework.

Who is the data controller for the personal data the MP held before Purdah?
This is dealt with in advice to member’s that the House of Commons produces. It says:
Section 6: Handling personal data during dissolution and when a Member leaves the House
6.1 Handling personal data when Parliament is dissolved
6.1.1 Members may continue to handle casework whilst Parliament is dissolved for all individuals who are content for this to happen. If there is any doubt, consent should be sought.
6.4 Reviewing records
A former Member will continue to be the data controller for all paper and electronic records that they hold and they must therefore be sure that anything they do with their records is in line with the
expectations of the individuals concerned. For example, constituency casework records should not normally be passed on to a new Member or to a history centre/county archive unless the constituent is happy for this to happen.
6.4.2 Records relating to closed cases which are not likely to be reopened should usually be securely destroyed.
6.4.2 Live cases, and closed cases which are likely to be reopened, should be assessed on a case-by-case basis, considering the expectations of the individuals and consulting with them where their views are not clear.

Elections for local authority councils
Many of these also take place on 7 May 2015. Unlike MPs councillors remain in their role until they are either re-elected or lose their seat.
They have to follow all the DPA and PECR guidance. Councillors don’t have a statutory instrument to allow them to act for their ward members without consent being requested.

The Scottish Parliament, the Welsh Assembly and the Northern Ireland Assembly.
The next elections will be held on 5 May 2016 – more information will be available nearer the time. 
