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In general, no. Section 232 of the Housing Act 2004 (link needed), requires a ‘housing authority’ to make the register of ‘houses of multiple occupancy’ available for inspection to anyone.

This means that section 21 FOIA could be applied. This is because the register and all the personal information it contains is available by other means.

As the personal data of the landlords concerned is required to be placed on this register, then it will also be exempt from the DPA under section 34 of the DPA.

Background

Under the Housing Act 2004 (HA) a housing authority has a legal obligation to keep a register of ‘houses of multiple occupancy’. This includes the names and address of landlords.

Section 232(4) of the HA says that the housing authority must make available the register to the public for inspection at head office at all reasonable times.

Section 232(5) of the HA says the housing authority must supply the register or part of it if requested to do so. The housing authority may charge a reasonable fee for this.

Further information on section 21 of the FOIA

· The purpose of the section 21 exemption is to ensure that there is no right of access to information via FOIA if it is available to the applicant by another route.

· Section 21 is an absolute exemption which means there is no requirement to carry out a public interest test if the requested information is exempt.

· Unlike most exemptions, the circumstances of the applicant can be considered as the information must be reasonably accessible to the particular applicant.
