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The Protection of Freedoms Act implements the commitment by the coalition government to reform DNA and fingerprint retention so that only people who are convicted of an offence will have their material retained indefinitely.
This is in response to the judgement in the S and Marper v UK case (30562/04 [2008] ECHR 1581 (4 December 2008)), decided by the European Court of Human Rights, which held that holding DNA samples of individuals who are arrested but later acquitted or have the charges against them dropped, is a violation of the right to privacy under the European Convention on Human Rights.
The model laid out in PoFA is not straightforward and is based on age of offender, seriousness of offence and whether or not the individual is charged or convicted. Further, the DNA and fingerprint deletion provisions will not be commenced until October 2013.

Current position
Although the provisions haven’t been commenced as yet, there has been a program of deletions going ahead prior to commencement.
All unreconciled DNA profiles have now been deleted from the National DNA database (these are those profiles that aren’t connected to a PNC record). The deletion of unreconciled fingerprint records will start shortly.
The next stage of deletions will be of those individuals who have had a single arrest resulting in no further action (NFAs). This started on 3rd April 2014. Fingerprint deletion for single arrest, NFAs started on 1st May 2014.

Samples
PoFA only allows samples to be retained for six months. This allows enough time for the profile to be derived from the sample and uploaded to the DNA database.
All legacy samples are currently being deleted and over 1 million samples have been deleted so far.
Samples may also be held locally. These must also be deleted when the provisions commence and Chief Constables will be held to account for any illegally retained samples.

Retention periods for DNA profiles and fingerprints from October 2013
Convictions

· Adults – will be retained indefinitely

· Under 18s – serious – will be retained indefinitely if a ‘qualifying offence’ (serious violent or sexual offences, terrorism, burglary offences)

· Under 18s – minor – if first conviction (retained for five years plus length of custodial sentence), indefinite if custodial sentence of five years or more

· Under 18s – second conviction – indefinite


Non convictions

· ‘Qualifying offence’ – arrested and charged – three years plus possible two year extension by
Court

· ‘Qualifying offence – arrested but not charged – can be held until ‘end of investigation’ or possible three years on application to the Biometrics Commissioner (indefinite though if already convicted for a recordable offence), plus two year extension possible

· Minor offence – Penalty Notice Disorder (PND) – two years

· Minor offence – arrested or charged – none but speculative

Information also available via Merideo link:
Protection of Freedoms Act and Biometrics retention periods
