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Introduction

Under Part 3 of the Disability Discrimination Act (DDA), itis
againstthe law for a provider of goods, facilities or services,
oralandlord or other person who is disposing of, or
managing, premises, to discriminate against you because of
your disability. The DRC Helpline (see the back cover for
details) can give you advice and information about the DDA
and about yourclaim. Alocal law centre, Citizens Advice
Bureau or solicitor may also be able to give you legal advice
and representyou (see page 51).

This booklet has been written to help you.



Canlmakeaclaim?

1. Goods, facilities, services and premises
Where to find the law

Part 3 of the Disability Discrimination Act contains the law
relating to disability discriminationin relation to goods,
facilities or services. The Disability Rights Commission has
issued a Code of Practice (Code of Practice, Rights of Access,
Goods Facilities Services and Premises) which describes the
duties of those providing services to the public and those
selling letting or managing premises under Part 3 of the Act.
Although itis not the law itself, the Code hasto be taken into
account by courts and tribunals where relevant. Itis
advisable that you considerthe code before embarkingon a
claim underthe Act. Itis available to download from the DRC
website (www.drc-gb.org) orcan be purchased from The
Stationery Office (0870 600 5522).

Goods, facilities or services

The DDA affects everyone who provides goods, facilities or
servicestothe public, orto asection ofthe publicinthe
United Kingdom. It does not matter whether the services are
provided free orin return for payment.

Examples of goods, facilities and services covered by the Act
include those provided to the public by local councils,
Government departments and agencies, the emergency
services, charities, voluntary organisations, hotels,
restaurants, pubs, post offices, banks, building societies,
solicitors, accountants, telecommunications and



broadcasting organisations, public utilities (such as gas,
electricity and water suppliers), national parks, sports
stadiums, leisure centres, advice agencies, theatres, cinemas,
hairdressers, shops, market stalls, petrol stations, telesales
businesses, places of worship, courts, hospitals and clinics.

Private members’ clubs are not covered by Part 3 of the Act
because they do not provide services to the public or a section
ofthe public. Simply calling aservice a’‘club’ does not mean
thatthe courts will consider itto be a private club-there must
be agenuine process of selection, usually by a club committee
operating the clubrules.

Where aclubis genuine, and does provide services to the
publicthenthe Act appliesto those services.

For example

A private golf club refuses to admit a disabled golfer to
membership. Thisis not covered by the Act. However, if

the golf club hires out its facilities for a wedding
reception, the Act appliesto this service. Ifthe club
allows non-membersto use the course, arefusal to allow
adisabled golferto playis likely to be subject to the Act.

Part 3 ofthe Act does not apply to education, which is covered
by Part 4 of the Act. However, Part 3 does cover non-
educational services such as a conference, whichisopento
the public, even where itis provided by a school, college or
university.

Any service involving the use of any means of transport (for
example, taxis, hire cars, buses, coaches, trains, aircrafts and



ships) is also excluded from Part 3. However, services
provided intransport premises or related to transport, such as
timetables, accesstotelephone information, booking
facilities, waiting rooms etc at airports, ferry terminals and
bus, coach ortrain stations, would be covered by this part of
the Act. Assistance attransportterminals, such as assistance
from anairline check-in desk to the point of departure, would
also fall within the Part 3 provisions.

Selling, letting or managing premises

The Act also covers landlords and other persons who are
disposingie selling or letting, or managing, premises.

Premisesinclude land of any description. For example,
dwelling houses, office blocks, flats, bedsits, factory
premises, industrialand commercial sites, and agricultural
land are all covered.

There are two main exclusions from the premises provision of
Part 3 of the Act:

® Owner-occupier. Where an owner-occupier sells or lets his
or her premises privately.

® Small dwellings. This exemption applies where the owner
of premises (or aclose member of his or her family) lives on
the premises and shares accommodation with others who
are notmembers of his or her household. The premises
must be ‘small’ ie:

® onlytheowner (oracloserelative) liveinthe
accommodation and thereisaccommodationletona
separate tenancy, or similar agreement, for normally no
more that two other households, or

® thereisnotnormallyresidentialaccommodation onthe
premises for more than six people (excluding the
owner-occupier (or aclose relative) and his or her family).



2. Am | protected by the Act?

The Act sets out the circumstancesin which a personis
‘disabled’ and so canreceive protection. It says you are
disabled if you have:

® amental or physical impairment.

® thishasanadverse (ie bad) effect on your ability to carry
out normal day-to-day activities.

® the adverse effectis substantial ie not minor or trivial.

® the adverse effectis long-term (meaning it has lasted for 12
months, oris likely to last for more than 12 months or for
the rest of your life).

There are some special provisions, forexample:

® Some impairments do not count as a disability, such as
alcohol addiction and kleptomania.

® Severe disfigurements are counted, so are certified
blindness and partial sight.

® Ifyourdisability has substantially affected your ability to
carry out normal day-to-day activities, but doesn’t any
more, it will still be counted as having that effectifitis likely
to do so again.

® |fyou have a progressive condition such as HIV or multiple
sclerosis or arthritis, which is likely to be increasingly
debilitating, you will be treated as having a disability from
the point when you first experience symptoms which affect
your ability to carry out normal day-to-day activities.

® Pastdisabilities are covered.

® [fyouareregistered, orare registerable, as blind or partially
sighted you will automatically be deemed to be disabled.



Normal day-to-day activities

The impairment must have an adverse effect on ‘normal day-
to-day activities’. At least one of these areas must be
substantially affected:

® mobility

® manual dexterity

® physical coordination

® continence

® ability to lift, carry or move everyday objects

® speech, hearing or eyesight

® memory or ability to concentrate, learn or understand

® understanding of the risk of physical danger.

It's really importantto think about the effect of your
impairment without treatment. The Act says thatany
treatment or correction should not be taken into account,
including medical treatment or the use of a prosthesis or other
aid (forexample, a hearing aid). The only things which are
taken into account are glasses and contact lenses.

The importantthing is to work out exactly how your
impairment affects you. Rememberto concentrate onthe
thingsthatyou cannotdo or can only do with difficulty, rather
than onthethingsthatyoucando.



Forexample, ifyou have a hearingimpairment, being
unable to hold aconversation with someone talking
normally ina moderately noisy place would be an
adverse effect. Being unableto hold aconversationina
very noisy place such as a busy intercity railway booking
office would not.

If yourimpairment affects your mobility, being unable to
travel ashortjourney as a passengerin avehicle would be
an adverse effect. So would only being able to walk slowly
or with unsteady or jerky movements. But having
difficulty walking without help for 1.5 kilometres or a mile
without having to stop would not.

Medical evidence

If the service provider or landlord does not agree that you
are disabled, itis useful to get some evidence from your
GP or Consultant about your disability, the treatment for
it, and the likely effect of your disability if you were not
having treatment.

Legal advice and representation

If you have alowincome, you may be able to obtain
funding to pay for a solicitor to advise you and prepare
your case. You may also qualify for funding to cover
representation atacourt hearing. For further details see
page 9. 'Have |l been discriminated against?’



3. Havelbeen discriminated against?

Have | been discriminated againstin accessing goods, facilities
and services?

Itis against the law for a service providerto discriminate against
adisabled person:

® by refusingto provide (or deliberately not providing) any
service which it provides (or is prepared to provide) to
members of the public

® inthe standard of service which it provides to the disabled
person orthe mannerinwhich it provides it

® inthetermsonwhichitprovides aservice tothe disabled
person

® infailing to make areasonable adjustmentin circumstances
which make itimpossible/unreasonably difficult to use the
service.

Have lbeen discriminated against by alandlord or other person
who is disposing of (ierenting, leasing or selling), or managing,
property?

Itis againstthe law for a person with power to dispose of any
premisesto discriminate against a disabled person:

® intheterms onwhich he or she offersto dispose of those
premisestothe disabled person

® by refusingto dispose of those premisesto the disabled
person

® in hisorhertreatment ofthe disabled personin relation to
any list of personsin need of premises of that description.
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Itis againstthe law for a person managing any premises to
discriminate against a disabled person occupying those
premises:

® inthe way he or she permitsthe disabled person to make
use of any benefits or facilities

® by refusing (ordeliberately omitting) to permitthe
disabled person to make use of any benefits or facilities

® by evictingthe disabled person or subjecting the disabled
personto any other detriment such as harassment.

Itis also againstthe law for any person whose licence or
consentisrequired forthe disposal of any leased or sub-let
premisesto discriminate against a disabled person by
withholding that licence or consent for the disposal of the
premisesto the disabled person.

What does ‘discriminate’ mean?

Foryourclaimto succeed, acourtwill have to decide whether
you were discriminated against. There are two main types of
disability discrimination: (a) less favourable treatment, and (b)
failure to make a reasonable adjustment. Both types can apply
inthe case of service provision; only the first type can apply in
respect of premises that are being let, sold or managed.

(a) Less favourable treatment

A service provider or landlord discriminates against a
disabled person ifit:

® treatsthe disabled personless favourably than other
people (for areason related to his or her disability) and
cannot justify the treatment (see below).



For example

Afootball club admits visiting supporters to its stadium.
However, one visiting supporter is refused entry because
he has cerebral palsy and has difficulty controlling and
co-ordinating his movements. No othervisiti ng
supporterisrefused entry. Thiswould amountto less
favourable treatment for areason related to his disability
and, unless the football club can justify its actions, would
be an unlawful refusal of service. It would be irrelevant
that another supporter who cannot control his
movements (for example, because he is drunk) would be
treated inthe same way. The treatmentin this caseis for
areason relating to his disability and so there will be
discrimination unless the treatment can be justified.

For example

Alandlord asks a deaf person for a non-refundable
deposit as acondition of herrenting a flat. Other tenants
are simply asked for a refundable deposit. Thisis less
favourable treatment for areason relating to her
disability. Unless justified, thisis likely to be unlawful.

(b) Duty to make reasonable adjustments

Service providers also discriminate if:

® without being able to justify it, they fail to comply with a
duty to make reasonable adjustmentsimposed onthem n
relationtothe disabled person.

11



There are three main types of reasonable adjustment which
the service provider hasto consider:

1. Changesto practices, policies and procedures which
make itimpossible or unreasonably difficult for disabled
people to make use of its services.

For example

A DIY store has a policy of not allowing dogs onto the
premises. Members of staff are instructed to prevent
anyone with a dog from entering the superstore. The ‘no
dogs’ policy isenforced in practice by this procedure.
The policy makes it unreasonably difficult for disabled
people accompanied by a guide or assistance dog to use
the store. The store has a duty to take such steps as are
reasonable foritto have to take to avoid that effectand to
make its services accessible to disabled people. It
decides to amend its ‘no dogs’ policy by allowing an
exception for disabled people accompanied by a guide
orassistance dog. Thisis likelyto be areasonable step
for the store to have to take.

2. Overcoming aphysical feature making itimpossible or
unreasonably difficult for disabled people to make use of
the services by:

— providing areasonable alternative method of making its
services available to disabled people; or

— from 1 October 2004, removing, altering, or providing a
reasonable means of avoiding the feature.



Physical features will include steps, stairways, building
entrances and exists (including emergency escape routes),
internal and external doors, gates, toilets and washing
facilities, public facilities (such as telephones, counters or
service desks), lighting and ventilation, lifts and escalators,
floor coverings, signs, furniture, and temporary or movable
items (such as equipment and display racks).

For example

® Atheme parkincludes, as an attraction, a lakeside
walk. However, a stile prevents access to the lakeside
walk for those with mobility difficulties. The owners of
thetheme parkremove the stile and replace it with an
accessible gate. Thisislikely to be a reasonable step
forthe service providerto have to take.

A small self-service pharmacist’s shop has goods
displayed on high shelving separated by narrow
aisles. Itis not practicable to alter this arrangement.
The goods are not easily accessible to many disabled
people. The shop decides to provide a customer
assistance service. On request, a member of staff
locates goods and brings them to the cash till for a
disabled customer. Thisisthe provision of a service by
an alternative method, which makes the service
accessible for disabled people andis likely to be a
reasonable step for the shop to have to take.

13
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3. Provision of auxiliary aids and services if they would
enable (or make it easier for) disabled people to make use
of its services.

For example

A bank provides information on audio tape about its
savings accounts. A customer with a visual impairment

canusethe audiotape athome orinabranchto decide
whetherto open an account.

4. Canthe discrimination be justified?

Discriminationin access to goods, facilities, services or
premises can be justified on certain grounds. Where this is
so, your claim will not succeed.

Goods, facilities and services

Treating adisabled person less favourably for areason
related to disability or failure to make areasonable
adjustment isjustified where the service provider reasonably
believesthat one or more of the following conditions is
satisfied:

® thetreatmentwas necessary in order notto endangerthe
health and safety of any person, including the disabled
person.



For example

An amusement park operator refusesto allow a person
with muscular dystrophy onto a physically demanding
high speed ride. Because of her disability, the disabled
person uses walking sticks and cannot stand unaided.
The ride requires usersto brace themselves using their
legs. The refusal is based on genuine concerns for the
health and safety ofthe disabled person and other users
oftheride.

® Thedisabled personisincapable of enteringintoan

enforceable agreement, or of giving informed consent.

For example

A person with senile dementia applies fora mortgage
loan from a building society to finance the purchase of a
house. Although she has the means of keeping up with

the mortgage loan repayments, the building society has
sound reasons for believing thatthe disabled person
does notunderstand the nature of the legal agreement
and obligations involved. The building society refuses
the application. This is likely to be justified.

15
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® Therefusalto provide (or deliberately not providing) a
servicetothe disabled person was necessary because the
service provider would otherwise be unable to provide the
service to other members of the public.

For example

Atour guide refusesto allow a person with a severe
mobility impairment on a group tour of old city walls

because he has well-founded reasonsto believe that the
extra help that he would have to give the disabled person
would prevent the party from completing the tour. This is
likely to be justified.

® Theinferiorservicethe disabled person received was
necessary in orderto be able to provide the service to that
person or other members of the public.

For example

A hotel restricts a wheelchair user’s choice of bedrooms
tothose with level access to the lifts. Those roomstend

to be noisier and have restricted views. The disabled
person would otherwise be unable to use the hotel. The
restriction is necessary in orderto provide the service to
the disabled guest. This is likely to be justified.

® Thedisabled person was charged more than other people
because of the greater costin providing the serviceto the
disabled person. This does not, however, apply where the
extra cost results from the provision of areasonable
adjustment.



For example

A disabled customer orders a bed which is specifically
made to accommodate her disability. The store charges
more forthe bed than it does for astandard one, as the
specially made bed costs more to make. Thisis likely to
be justified.

Special rules apply tothe provision of insurance services,
guarantees and deposits, see below.

Premises

Similarjustification grounds apply in respect of premises.
Treating adisabled person less favourably for areason
related to disability may be justified where the alleged
discriminator reasonably believesthat one or more of the
following conditions are satisfied:

® thetreatmentis necessary so as notto endangerthe health
or safety of any person, including the disabled person.

For example

Alandlord refusesto let athird floorflatto a disabled
person who has had a stroke resulting in mobility
problemsand who lives alone. The disabled person is

clearly unable to negotiate the stairs in safety or use the
fire escape or other escape routes in an emergency. The
landlord reasonably believes that there is a health and
safety riskto the disabled person. The reasonis likely to
be justified.

17



® Thedisabled personisincapable of enteringinto an
enforceable agreement, or of giving informed consent.

For example

The owner of alock-up garage refusestorentittoa
person with asevere learning disability. Despite the
owner attempting to explain that she expectsto be paid a
weekly rent for the garage, the disabled person appears
incapable of understanding the legal obligation
involved. The garage owner reasonably believes that the
disabled personisincapable of entering into an
enforceable agreement. The refusal to rentthe garage is
likely to be justified.

® Inacaseofallegeddiscrimination by a person managing
premises:

- inthe way adisabled person occupying the premisesis
permitted to make use of any benefit or facility; or

— by refusing (or deliberately omitting) to permit a
disabled person occupying the premises to make use of
any benefit

where the treatmentis necessary forthe disabled person
or occupiers of other premises forming part ofthe
building to make use of the benefit or facility.



For example

Alandlord refusesto allow a disabled tenant with a
severe learning disability to use the shared laundry
facilities in a block of flats because the disabled tenant
frequently breaks the washing machines. She does not
understand theinstructions. The landlord’s refusal is
likely to be justified.

Special rules apply to deposits, see below.
Insurance

Disability-related less favourable treatmentin the provision
ofinsurance services isjustified if all the following conditions
are satisfied:

— itisinconnection with insurance business carried on by
the service provider

— itisbased oninformation which is relevantto the
assessment of the riskto be insured

— theinformation is from a source on whichiitis
reasonabletorely;and

— the less favourable treatmentis reasonable having
regardtothe informationrelied on and any other
relevant factors.

19
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For example

A disabled person with a history of cancer applies for a
life insurance policy. On the basis of clear medical
evidence from a cancer specialistthatthe applicantis
unlikely to live for more than six months, the insurance
company refusesto provide life insurance. In the
circumstances, the refusal ofinsurance s likely to be
justified because all the conditions above are satisfied.

Guarantees

A service provider will be justified in refusing to provide a
replacement, repair or refund under a guarantee if the item
covered has been damaged for areasonrelated to a person’s
disability and the damage is beyond the level at which the
guarantee would normally be honoured. The refusal must
also be reasonable in all of the circumstances of the case.

For example

A disabled person with a mobility impairment buys a
pair of shoes from a shoe shop. He wears out the left

shoe after afew months because his left foot has to bear
most of his weight. The store refusesto provide a new
pair of shoes because the old pair has undergone
abnormal wear andtear. Thisis likely to be justified.




Deposits

A service provider or a person with power to dispose of any
premises will be justified in refusing to refund some or all ofa
depositifadisabled person causes damage forareason
related to that person’s disability and the damageis above
the level at which the provider orlandlord would normally
refund the depositin full. The refusal to refund all or some of
the deposit must also be reasonable in all the circumstances.

For example

A disabled person hires an evening suitfrom a
menswear hire shop. The hire shop requires all
customers to pay adeposit against damage to the hired
clothing. Because of the nature of his disability, the
disabled person wears a leg calliper. This causes
abnormal wear and tearto the suit. When the suitis
returned, the hire shop retains part of the deposit
againstthe cost of repairingthe damage. This is likely
to be justified.

21
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5. Victimisation

Anyone, not only people with disabilities, can claim
victimisation ifthey have been treated less favourably
because of something they have done in connection with the

DDA. Forexample:

® bringing proceedings under the Act

® giving evidence orinformation in connection with such
proceedings.

For example

A non-disabled person acts as a witness in acomplaint
by a disabled person of disability discrimination by a

police officer. Later, in retaliation, other police officers
refuse to provide to the non-disabled person local crime
prevention services which the police providetothe
public. This victimisation is likely to be unlawful.

6. Time limit

Claims about discrimination inthe provision of goods,
facilities and services must be begun within six months
minus one day from the date when you were discriminated
against. Where aclaim relatesto an act which continues over
aperiod, the actistreated as done at the end of that period.



Who can make aclaim?

Goods, facilities and services

Are you disabled as defined by the DDA? NO =

v YES

Isthe service covered by the DDA? NO >

v YES

Have you been treated less favourably for areason
related to your disability?

And/or NO

Y

Did the service provider fail to make a reasonable
adjustment and did this make itimpossible or
unreasonably difficult for you to make use of the service?

YES

Y

Canthe service provider justify the treatment on any of
the following grounds:

® Health or safety?
® Yourincapacity to contract?

® Necessity because the service provider would YES
otherwise be unable to provide the serviceto the
public?

Y

® Necessityin orderforthe service to be provided to you
or othermembers of the public?

® Greatercostof providing atailor-made service? v

NO You will n(.)t
have aclaim

Y

You have aclaim for discrimination underthe DDA underthe DDA

23
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Who can make aclaim?

Management and disposal of premises

Areyoudisabled as defined by the DDA?

NO

YES

Y

Are the premises orthe person managing or disposing of
the premises covered by the DDA?

Y

NO

YES

Y

Have you been treated less favourably for areason
related to your disability?

Y

NO

YES

Y

Cantheservice provider justify the treatment on any of
the following grounds:

® Health or safety?
® Yourincapacity to contract?

® Necessityinorderforyou orother occupiersto use a
benefit or facility?

Y

YES

NO
Y

You have aclaim for discrimination underthe DDA

Y

|

You will not
have aclaim
underthe DDA




Making a claim
(England and Wales)

Send complaint letter to service provider

Y

Send ortake claim form, particulars of claim
and fee to court (NB - time limit)

Y

Service provider files acknowledgement of service and defence

Y

Complete allocation questionnaire and returnitto
court with allocation fee

Y
Court sends out notice of allocation
)
Case allocated to Case allocated to Case allocated to
small claims track fasttrack multi-track
Y

Y

Comply with directions (eg disclosure and
inspection of documents and exchange of
witness statements)

Comply with
directions (e.g.send
documentsto court)

Y

Attend case
management
conference?

Y

Complete listing questionnaire and
returnitto court with trial fee

Y

Court sets trial
timetable and gives
further directions (may

Y

hold pre-trial review)

Hearing

25
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Making a claim

The complaints process for goods, services and facilities is
the same as the process for bringing complaints in respect of
the disposal or management of premises. Claims may be
brought only inthe county court.

Part 3 ofthe DDA appliesto the county courtinthe same way
that itappliesto any other service provider. Ilttooisundera
duty to make reasonable adjustments and it would, for
example, be reasonable forthe court to provide an audiotape
or Braille for people with impaired vision. If your disability
makes going to court or communicating difficult, you should
contactthe Customer Service Officer atthe court thatis
dealing with your case. If you need further information you
can contactthe Court Service Disability Helpline, see page 52
for contact details.

1. What should |l do before |l start a court claim?

Before you starta court claim, you should be prepared to
exchangeinformation with the service provider and try to
avoid the need forthe caseto gotoahearing. The court will
expectyouto actreasonably.

In some cases it may be possible to negotiate with the service
provider with aview to resolving the dispute. For example,
the service provider may offer you money or an apology, or
agree notto discriminate inthe future. Thiscan save youtime
and money, and spare you the uncertainty of bringing a court
case. If yourcase concerns a failure to make areasonable
adjustment, you may be able to getthe service providerto
agree tothe adjustment or, forexample, to undertake and to
actupon adisability access audit.



If you do agree a settlement, this will be binding and you will
not be ableto change your mind and pursue yourclaim ata
later date.

If you are unable to resolve the dispute, you need to think
about whether you can affordto go to court (see ‘"How much
will it cost to bring aclaim?’ below). You should also be aware
that, evenif you win yourcase, you are unlikely to recover
any money fromthe service provider if they have become
bankrupt or ceased trading.

Initial complaint letters

Before you apply tothe court, you should send a letter of
complaintto the service provider. You will need to make sure
thatyou have the correct address: if the service provideris a
limited company, you will be able to get details from
Companies House. If your complaintis about alocal branch
of acompany, then you can send the complaint both to the
branch itself, and to the Head Office, to ensure that it will be
dealt with at both levels.

Setting outthe issuesin alettercan helpyoutoreacha
settlement with the service provider—-and even if youdo end
up making a courtclaim, the service provider’s reply to your
letter may give you information that helps your case.

The time limit for applying to court is six months minus one
day from the date when you were discriminated against.
You should send your complaint letter well within this
deadline so thatyou have time to consider any response,
negotiate with the service provider if appropriate, and decide
whether or notyou still wish to bring a claim.

27



23

Your letter should say what your disability is and describe the
discrimination that you believe took place and the effect that
ithad onyou. You may wantto askwhy you were treated in
that way and what arrangements the person makes for
providing a service to people with a similar disability to
yours.

If your claimis one relating to a failure to make reasonable
adjustments, you will need to indicate what sort of duty the
service provider has whichisrelevantin yourcase (for
example, aduty tochange policies, practices and procedures
so thatyou can enter premises with an assistance dog); how
this duty has not been met; and how this makesitimpossible
or unreasonably difficult for you to use the service.

Include details of any financial loss you have suffered. If, for
example, aholiday company refused your booking and you
had to book with another company at a higher cost, say soin
your letter. You should enclose copies of relevant documents,
such as booking forms or receipts, making sure that you keep
the originals. If you know of any documents that the service
provider has, and that you think may be relevantto your
claim, ask for copies. These mightinclude thingssuch asa
copy of any disability policy; details of any adjustments made
to facilitate disabled access; and details of how the service
provider believes that access has been facilitated.

The letter should askthe service provider to acknowledge
receipt promptly and to give a full written reply by a specified
date. One month from the date of your letter will normally be
areasonable period forafull response. Say in your letter that
you will issue a county court claim if the service provider
does not reply by the date that you have given.



2. How much will it cost to bring a claim?

Before you start acounty court claim, you need to think about
courtfees andthe cost of any legal advice or representation.
If you have witnesses to support your case, you should be
prepared to pay theirtravelling expenses and their loss of
earnings for attending the hearing.

You may be able to recover some of your fees and expenses
from the service provider if you win your case but this will
depend onthetrackthatyourclaimisallocated to-see ‘What
iflam successful?’ below. There are three tracks —the small
claimstrack, the fasttrack and the multi-track—and different
rules apply to each one.

You also need to be aware that the court can orderyou to pay
some of the service provider’s costs and expenses if you lose
your claim. In a fast track or multi-track case, these can be
substantial —see ‘What if|am unsuccessful?’ below.

Legal advice and representation

You do not necessarily need legal advice or representation to
bring a county court claim. Most disability discrimination
cases are allocated to the small claims procedure, which is
designedto be quick, cheap and easy to use without advice
from a solicitor. If, however, you are claiming more than
£5,000, you may wish to take legal advice.

If you have alow income, you may be able to get funding
fromthe Community Legal Service (CLS) - previously known
as legal aid —to pay for a solicitor to draft your claim form,
write letters and prepare your case. You may also be able to
arrange representation atthe hearing. A solicitor displaying
the CLS logo will be able to tell you whether or not you qualify
for CLS funding.
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If you are not eligible for CLS funding, some solicitors may be
willing to representyou ona‘nowin, no fee’ basis.
Alternatively, you may be able to get free legal advice from a
Law Centre or Citizens’ Advice Bureau. Ifyou have a
household insurance policy itis worth checking whether this
gives you help with legal costs.

Courtfees

Unlessyourincome is below a certain level, you will have to
pay afee when you start your case. The fee varies according
tothe amount of damages you are seeking. For example, as
from 1 April 2003, the fee is £80 for claims worth over £5600
but not morethan £1,000, £120 for claims worth up to £5,000,
£250 forclaims worth upto £15,000 and £400 for claims over
£15,000 but no more than £50,000.

At a later stage inthe proceedings you will also be asked to
pay:

® anallocation fee, whichis currently £80 for claims worth
over £1,000. You must pay thiswhen you return your
allocation questionnaire to the court (see ‘Allocation’
below)

® atrial fee, currently £200 for cases allocated to the fast
track procedure and £400 for multi-track cases. Thereis no
trial fee for small claims.

You will be exempt from paying court fees if you receive
certain types of benefit, such asincome support orincome-
based job seeker’s allowance. You will also be exempt if your
income is below a certain level and you receive working tax
creditthatincludes an element for disability or severe
disability.



The court may reduce the fees, or excuse you from paying
them altogether, if you can show that paying them would
cause you undue hardship.

A leaflet about feesis available from the county court and you
can also get advice about fees from court staff.

3. How do I start a claim in the county court?

There are county courts throughout England and Wales.
You can startaclaiminany ofthem butthe courtcan decide
totransferthe claimto a different court at a later date. It is
normally bestto choose the court forthe area where the
service provider carries on business.

You canfind the address and phone number of the
courtinthe phone bookunder‘courts’ or at
www.courtservice.gov.uk. Most court offices are open
between 10am and 4pm.

To startaclaimyou needtofillinaclaim form (Form N1). You
can get this free from any county court or from
www.courtservice.gov.uk. The claim form comes with
detailed notes on completing each section and you should
read these carefully before you start tofill itin. The county
court has a series of free leaflets about making a claim. Court
staff can help you tofill in the claim form but they cannot give
you legal advice.

When you have filled in the claim form and particulars of the
claim, make one copy for yourself; one copy forthe court;
and one forthe service provider. Take or send the forms to the
county court with the appropriate fee —see ‘Court fees’
above. Ifyou are posting the formsto the court, include a
stamped, self-addressed envelope.
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You can askthe courttoissue, but not serve, the claim form.
The court will give you the claim form to serve on the service
provider yourself, and you have four months from the date of
issue within which to do so. It might be appropriate to do this
when you thinkthat you may be able to resolve the problem
through discussion or negotiation with the service provider.

Remember, the form must be with the court six months, less
one day, from the date when you were discriminated against.

What canlaskfor?

You can askthe court for one or more of these remedies:
® adeclarationthatyou have been discriminated against
® money (damages) forinjury to feelings

® damages foranyfinancial loss you have suffered
(ifyourclaim is about arefusal to provide a service,
this mightinclude the extra cost of going to a different
service provider)

® interestonyourdamages

® anorderthatthe service provider stops discriminating
againstyou.

Inthe section of the claim form headed ‘Brief details of claim’,
you should say in asentence ortwo what your claimis about
and whatremedy you are seeking —for example: ‘l was
unlawfully discriminated against by a service provider
because of my disability contrary to the Disability
Discrimination Actand | am seeking a declaration and
damages forinjury to feelings'.



Estimate of value

Underthe heading ‘Value’ on the front page of the claim form,
you should say how much you think your claim is worth. In
most cases it will not be possible to give an exactamount.
You should write ‘l expectto recover’ followed by whichever
of the following appliesto your claim:

® ‘not morethan £5,000’, or
® ‘morethan £5,000 but not more than £15,000’, or

® ‘morethan £15,000'.

Itis not always easy to estimate the value of a disability
discrimination claim, though, in practice, most claims will be
forlessthan £5,000. If you need advice to decide how much
your claimis worth, a Citizens’ Advice Bureau or Law Centre
may be able to help.

Your estimate of value will help the courtto decide which one
ofthe three ‘tracks’ to allocate your claim to: the small claims
track, the fast track and the multi-track. For more details
aboutthe three tracks and the different procedures that apply
to each ofthem, see ‘Allocation’ below.

Itis worth bearing in mind that each track has different rules
about whether or notyou can recover your legal costs from
the service provider if you are successful, and whetheryou
have to pay the service provider’s costs if you lose your case.
Thisiscovered below underthe headings ‘Whatiflam
successful?’ and ‘What iflam unsuccessful?’.
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Particulars of claim

You should give details of your claimin the section of the
claim form headed ‘Particulars of claim’, orin a separate
document which you should attach to your claim form.

In either case, include the following details:
® the nature of your disability

® step-by-step details of what happenedtoyou,andwhy itis
discriminatory (in a case of less favourable treatment)

® wheretheclaimrelatesto afailureto make areasonable
adjustment, the duty which the service providerisin
breach of (eg duty to make changesto physical features);
how they are in breach (eg there are stairs only, and no
ramp); and how that breach makes itimpossible or
unreasonably difficult for you to use the service

® details of any complaints made by you and how the service
provider responded

® details of howthe service provider’s behaviour affected
you.

This last pointisimportant because money forinjury to
feelingsis oftenthe main element of the damages award in
goods and services cases. If, for example, you were
humiliated in public by the service provider’s behaviour, or if
you felt upset, anxious or depressed because of the way you
were treated, you should say so in your particulars of claim.

If you set out your particulars of claim in a separate
document, head it ‘Particulars of claim’. You should include
the name of the county court and your name and the service



provider's name inthe heading. Use numbered paragraphs
and, if possible, type the document — otherwise write clearly
in blackink.

Atthe end ofthe particulars of claim you must include the
following statement: ‘I believe that the facts stated in these
particulars of claim are true’. This is known as a statement of
truth and itisimportant that you write your signature
immediately under it.

If you have particular correspondence needs—forexample,
you require informationinlarge print, then you will need to
letthe court know of this atthe outset. Youcansend a
covering letter with your claim form, to notify them of your
requirements.

4. What happens after | file my claim?

The court will stamp your claim form with the date of receipt,
known as the ‘issue date’, and will give your claim a number.
You should quote this number whenever you contact the
courtaboutyour case.

The court will send a copy of the form to the service provider,
known as the defendant. You will be known as the claimant
during the case. The court will send or give you a notice of
issue (Form N205B in cases where the claimis foran
unspecified amount-which it will be if you are asking for
money forinjury to feelings), which will show the date by
which the service provider should reply to your claim.

The service provider must reply within 14 days from the date
whenthey were ‘served with’ (received) the claim form. The
service provider must reply by filing an acknowledgement of
service (Form N9) or a defence with the court. If the service
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provider files an acknowledgement of service without a
defence, it mustthen file a defence within 28 days of service
ofthe claim form.

The court will send you notice that an acknowledgement of
service has been filed. When the service providerfiles a
defence, the court will send you a copy of the defence and an
allocation questionnaire for you to complete (see
‘Allocation’, below).

If the service provider does not reply to your claim within the
time limit, you can apply for the case to be decided in your
favour. You should do this as soon as possible afterthe 14
days have passed.

Use the bottom half of Form N205B to ask the courtto make
anorderthatthe service provideris liable (responsible) for
your claim. The court will decide what amount the service
provider should pay. [t may be necessary to have acourt
hearing before a final decision is made.

If the service provider admits that it has discriminated against
you, the court will send you a copy of the admission form and
anotice of admission (Form N226). You should complete
Form N226 and returnitto the court by the date shown on the
form. You must send acopy to the service provider at the
sametime.

Allocation

If the service provider files a defence, the court will send you
andthe service provider an allocation questionnaire (Form
N150). Thiswill help the courtto decide which isthe most
appropriate track for your claim. It must be returned to the
court by the date shown on the form with the allocation fee
(see ‘Courtfees’ above).



The allocation questionnaire asks you a series of questions —
for example, whether you want extra time to try to settle the
claim, whether you want the hearing to be held at a particular
court, and what witnesses you intend to call to give evidence
atthe hearing. It also asks youto say which track you thinkis
the most suitable for your claim. Your view will be taken into
account but thisis a matter for the courtto decide.

The questionnaire comes with a set of detailed notes and you
should read these carefully before you starttofill it in. (Note:
when filling in section C, ‘Pre-action protocols’, there is
currently no pre-action protocol that applies to disability
discrimination claims.)

After you have returned your allocation questionnaire the
case will be allocated to one of three tracks —the small claims
track, fast track or multi-track—depending on the amount of
damages you can expectto recover and the complexity of the
issues.

As ageneral rule, cases are allocated as follows:

® small claimstrack: claims worth no more than £5,000 (and
personal injury claims of no more than £1,000)

® fasttrack:claimsworth over £5,000 but not more than
£15,000

® multi-track: claims worth more than £15,000.

In practice, many disability discrimination goods and
services claims are allocated to the small claims track on the
basisthatthey are likely to be worth £5,000 or less and to be
relatively straightforward. But this is not always the case.
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The advantages of the small claims track are that:

® Costsare usually not payable if you take aclaiminthe
county court. Although this means that you will not get the
cost of any legal representation back if you win the case, it
also meansthat, if you lose, you will not usually have to
pay any costs.

® The smallclaimstrackis usually much more informalthan
the othertracks.

The disadvantages are that:

® You will notgenerally be able to getlegal aid foraclaimin
the small claims track.

® You will not get any costs of representation backif you win
your claim.

® You may not get a full written decision (or judgment) from
the court, unless you request atranscript of the decision
(which you have to pay for).

If you would like to have your claim heard inthe small claims
track, you will need to emphasise the following:

— thatthe majority of DDA claims are heard in the small
claimscourt

— that your claim does not require any expert evidence (if
thisisthe case) and thatthere are few witnesses; and

— thatthis would be the most appropriate track forthe
claimto be heardin.
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Aclaim may be allocated to one of the other two tracks if, for
example, morethan one claimant or defendantisinvolved, or
ifthere are alot of witnesses orthe claim requires expert
evidence. Onthe other hand, evenifyou are claiming more
than £5,000the court can still decide to allocate your claim to
the small claimstrack if both you and the service provider
agree.

The court will send you a notice of allocation, which will tell
you which track your claim has been allocated to and what
you must doto prepare your case for the hearing (known as
‘directions’).

5. What happens before the hearing?

The exact steps that you need to take before the hearing will
depend onwhichtrack yourclaim has been allocatedto. The
courtwill normally give written directions that will tell you
what needsto be done and when it must be done by.

Withesses

If you and the service provider are saying different things
about what happened, and you have a witness or witnesses
who can supportyou, itisimportantthatthey give evidence
atthe hearing. Your witness could be a friend or relative who
was with you when you were discriminated against.

Occasionally, expert evidence will be needed but you will
needthe court’s permission forthisif your case is allocated to
the small claimstrack. Expert evidence might be needed, for
example, if you are arguing that areasonable adjustment of
installation of aramp should have been made, and you need
to prove thatthe cost of thiswould be reasonable. (An access
consultant could give expert evidence as to this.)
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The courtwill letyou know in advance whether witness
evidence isto be giveninwriting (thatis, in awitness
statement), orally atthe hearing, or both. The court will usually
send youdirections telling you the date by which you and the
service provider should exchange copies of your statements.

Ifthe court asks you to provide witness statements, you
should ask your witnesses to give you signed statements
explaining intheir own words who they are, how they know
you and whatthey saw or heard. You will also need to prepare
a statement containing your own evidence.

Witness statements (including your own) should be typed if
possible, and divided into numbered paragraphs. A statement
should contain the witness'’s full name, address and
occupation, and should say whether or notthe information it
contains is within the witness’s own knowledge.

In your witness statement, you will need to set out everything
which isrelevant to your case and the issuesto be decided.
You will need to begin by talking about your disability, to
establish that you fall within the definition of a disabled
person. You will then need to talk about the incident of
discrimination: how it occurred and how you were affected.

Atthe end of the statementthe witness mustinclude the
following statement: ‘I believe that the facts stated in this
witness statement are true.’ Thisis known as a statement of
truth and must be followed by the witness’s signature.

There are specific rules for visually impaired witnesses: if you
or any of your witnesses are visually impaired, you will need
to contactthe courtforadvice onthe form which the
statement should take.

If you are calling witnesses, it is up to you to tell them when
and where the hearing will take place.



Small claims track

The small claimstrackis designedto allow claimants to
conduct their own cases without a solicitor’'s helpina
relatively informal setting. It is generally faster, cheaper and
easierto use thanthe fasttrack or the multi-track.

If your claimis allocated to this track, the court will send you a
notice of allocation to the small claims track (Form N157).
Thiswill tell you the time, date and place of the hearing and
how much time has been allowed for it.

The form will also give directions about the steps that you
must take to prepare your case forthe hearing. You may be
asked to send copies of any relevant documentsto the court
andthe service provider a certain number of days before the
hearing. If you do notdo this, you may lose the rightto use
those documents as your evidence.

Sometimesthe courtwill hold a preliminary hearing. This
may happen if special directions are needed, orifthe judge
considersthat you have noreal prospect of winning the case
orthatthe service provider has no real prospect of
successfully defendingit.

The fast track

If your claimis allocated to this track, the court will send you a
notice of allocation to the fasttrack (Form N154). This notice
will usually tell you what else you have to do to prepare for
thetrial (‘directions’).

Directions will vary from case to case, but itis likely thatthey

will set out atimetable for disclosure and inspection of
documents and exchange of witness statements. Disclosure

41



42

of documents usually involves listing any documents you
have that supportyourclaim, orany that either undermine or
supportthe service provider’s claim, on Form N265 (available
fromthe court office). The service provider will be told to
send you asimilar list.

Once you have exchanged lists of documents with the service
provider, you each have the rightto make a written request to
inspect the documents inthe other’s list. You can ask for
copies of those documents but you should be prepared to
pay any photocopying charges.

You do not have to show the service provider any ‘privileged’
documents. These are documentsthat were created in
contemplation of your courtclaim, and correspondence
between you and your solicitor.

Nearerthe date of the hearing the court will send you alisting
questionnaire (Form N170). You must complete the listing
questionnaire and returnitto the court with the trial fee (see
‘Court fees’, above). This must be done by the date givenin
the notice thatis sentto you with the questionnaire. You
should also send a copy of the completed questionnaire to
the service provider.

The listing questionnaire is a pre-trial checklist. [t asks you a
number of questions —for example, whether you have
complied with the court’s directions, how many witnesses
you will be calling, whetherthere are any dates within the
trial period when you or your witnesses will not be available,
and whether or not you will be represented at the trial. If you
have any access needs or need any reasonable adjustments
to be made, say so here.



Oncethe court has considered the listing questionnaire it will
fix atrial date. You will be given at least 21 days’ notice of the
trial. The maximum amount of time allowed for a trial inthe
fasttrackis one day.

The multi-track

If your claimis allocated to this track, the court will send you a
notice of allocation to the multi-track (Form N155). There is
no standard procedure for multi-track cases but the judge is
likely to give directions about disclosure and inspection of
documents and exchange of witness statements.

The judge may also decide to hold a meeting (known as a
case management conference) to review the progress of the
case and to decide what further steps need to be taken to
prepare the case for trial.

Nearerthe date of the hearing the court will send you a listing
questionnaire (Form N170). The procedure for completing
and returning this isthe same as for the fast track.

Afteryou have filed the listing questionnaire, the judgeis
likely to setatimetable forthe trial and give directions about
the filing of any trial bundle. The bundle is a file containing
the documentsthatare relevantto the case.

The judge may hold a pre-trial review to decide the timetable
fortrial, who will give evidence and in what order, what
documents should go into the trial bundle, and the amount of
time allowed for the trial. You will normally be sent notice of
the trial date after any pre-trial review takes place.
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6. What happens at the hearing?

Once you receive notice of the hearing date, you should make
sure that all yourdocuments are in order and work out what
you wantto say atthe hearing.

Itisa goodideato visitacounty court beforehandto getan
idea of what to expect. Court staff should be able to tell you if
thereis adisability discrimination hearing listed and when it
isduetotake place. Evenifthereis nosuch claim listed, it can
be useful to sitin on another case that has been allocated to
the same track asyours. Itis probably bestto telephonethe
court before visiting, sothat you can be certainthatthere is
something thatitwould be worthwhile your seeing, and that
the room inwhichitis being heardis accessible.

When you arrive at court

You will have been given a start time for your hearing, and
you should arrive atthe court with plenty of time to spare.
You should reportto the receptionist orthe court usher, who
will tell you where to wait until your case isready to be heard.
The courtwill dotheir bestto keep to the starttime thatyou
have been given butthere may sometimes be a delay.

Small claims track

If your claim has been allocated to the small claims track it
will normally be held before ajudge in public. This means
that members of the public can attend if they wish.

If you do not have legal representation, you can take along a
lay representative to speak on your behalf. Thiscould be a
friend, relative or advice worker. If they charge you afee you
will not be able to recover this from the service provider.



You and any witnesses will normally be asked to swear (take
an oath on aBible or other holy book) thatthe evidence you
will giveistrue. If you prefer, you can promise to tell the truth
(‘affirming’).

The judge will give you an opportunity to speak. The service
provider (orits representative) may then ask you questions.
Rememberto speakclearly and slowly and direct your
answerstothe judge. The judge may also ask you questions.

Next, your witnesses will give evidence and will be
questioned by the service provider and the judge.

The service provider and its witnesses will then give its
evidence, and you (or your representative) can ask it
questions. Ask questions which will support your case, and
do not askaboutthingsthatare notrelevantto yourclaim.
You should take a note of the answers.

Atthe end of the hearing, you should be given an opportunity
to make submissions about the case and the law. You will
needto explaintothecourt:

— the legal basis for yourclaim (ie what section of the DDA
you say the service or premises provider has breached)

— howthisclaimissupported by the evidence —that of you
and any witnesses you have

— howthe Code of Practice approaches the issue, and refer
to any relevant parts of the Code

— anyrelevant cases onthe same issue—youcan get
details of these from the DRC’s website; and
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— whatyou want out ofthe case—ie how much
compensation you thinkthatthe court should award (the
DRC has some useful cases on thisissue).

Atthe end ofthe hearing the judge will normally give a
decision and brief reasons for reaching that decision. You
should take a note of what the judge says. A written copy of
the decision (an order, or judgment) will be sent to you after
the hearing.

Fast track and multi-track

If your claim has been allocated to the fast track or the multi-
track, itwill normally be held in public before ajudge. You can
represent yourself, or asolicitor or barrister may represent
you. Ifyou are unrepresented and the hearingisin public you
cantake along afriend or relative, but that person will not be
ableto speak onyour behalf.

The judge will give you and the service provider (oryour
representatives) an opportunity to speak and to ask each
other questions. Witness statements will have been
exchanged before the hearing and witnesses are likely to be
calledin personto give evidence. The judge may also ask
questions. Make a note of what the service provider and their
witnesses say.

Judgment may be given either at the end of the hearing or
later. Take a note of the decision and the judge’s reasons. The
courtwill also deal with the question of costs. After the trial
you will be sentan order setting out the judge’s decision and
any costs award.



7. Whatifl am successful?

If your caseis successful, the courtcan give you:
® adeclarationthat discrimination has occurred

® compensation (‘damages’) for any actual financial loss
andforinjuryto feelingsincurred because of the acts of
discrimination

® interestondamages

® anorder (‘injunction’) thatthe defendant stop
discriminating against you.

Costs

If you win your case in the small claims track, the court will
orderthe service providerto reimburse you for any court fees
that you have paid. The service provider will usually have to
pay towards the travelling and other expenses of you and
your witnesses to cover attendance at the hearing.

If you have paid any legal costs, these will generally not be
recoverable. An exceptiontothisiswhere you andthe
service provider agreed that the claim should be dealt with
underthe small claims track, eventhough it was worth more
than £5,000, and the court consented. In this case you can
normally recover some of your legal costs from the service
provider, as well as the other costs referred to above.

If youwin your case inthe fast track or multi-track, you can
normally recover some of your court fees, travel and other
expenses, and costs of legal representation from the service
provider.
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In the fast track, the court will assess costs atthe end of the
hearing. There is a fixed scale for the costs of attending the
hearing. You should exchange details of your costs with the
service provider before the trial and try to agree them.

In multi-track cases, costs will either be assessed atthe end of
the hearing or at a later date (referred to as detailed
assessment). Thereis no fixed limit for attendance at the trial.

What if the service provider does not pay?

If the court orders the service providerto pay you damages or
costs, and the service provider does not pay, you should ask
the court to ‘enforce the judgment’ —thatis, help youto get
your money. The courtwill notdo thisunless you askthem to.
Leaflets and forms about enforcing judgment are available
from the court office.

8. What if | am unsuccessful?

If you are unsuccessful you should expect to have to pay
some or all ofthe service provider’s costs. The procedure for
assessing costs, andthe amountthat you are ordered to pay,
will depend which track your case was allocated to.

Costs —small claims track

If you lose your case inthe small claims track, you will
probably be ordered to pay the travelling costs and other
expenses of the service provider and their witnesses to cover
their attendance atthe hearing. You will not normally have to
pay the service provider’s legal costs (assuming there are
any) unlessthe courtthinks that you have acted
unreasonably.



If your claim was worth more than £5,000 but, with consent,
was dealt with inthe small claims track, the courtis likely to
order youto pay some or all of the service provider’s legal
costs, aswell asthe service provider’s expenses of attending
the hearing.

Costs —fast track and multi-track

If you lose your case in the fast track or the multi-track, you
will normally have to pay some or all of the service provider’s
legal costs, as well as their (and their witnesses’) expenses of
attending the hearing. This could cost you thousands of
pounds.

In the fast track, the court will assess costs atthe end of the
hearing. There is a fixed scale for the costs of attending the
hearing. You should exchange details of your costs with the
service provider before the trial and try to agree them.

In multi-track cases, costs will either be assessed atthe end of
the hearing or at a later date (referred to as detailed
assessment). Thereis no fixed limit for attendance at the trial.

Appeal

If you lose your case you may be able to appeal againstthe
decision. Information leaflets and forms are available from
the county court where your case was heard. You will need to
ask for permission to appeal, and you must act quickly. You
can appeal atthe time of the decision butin any event, no
later than 14 days from the date when you received the order
setting outthe decision.
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You must have proper grounds for appeal. It is not enough
simply to say that you thinkthe judge made the wrong
decision. You will need to show thatthere has been aserious
irregularity inthe proceedings orthatthe judge got the law

wrong. If you are in any doubt about this you should seek
legal advice.



Useful contacts
(England and Wales)

Disability Rights Commission
Seethe backcover for our Helpline contact details.

British Council of Disabled People (BCODP)
www.bcodp.org.uk

National umbrella organisation with 130 full member
organisations of disabled people.

Tel: 01332295 551 (textphone: 01332 295 581)

Community Legal Service

www.clsdirect.org.uk

The Community Legal Service isrun by the Legal Services
Commission. It operates a scheme for funding civil cases
(formerly known as legal aid) and can helpyoutofinda
solicitor or advice centre in your area.

Tel: 0845 345 4345 (textphone: 0845 609 6677)

County courts

County courts are listed under ‘courts’ inthe telephone
book. Your local county court can give you leaflets about
bringing a claim. Court staff can help you tofillin forms and
give you advice about procedures butthey cannot give you
legal advice.

Courtformsare also available from:
www.courtservice.gov.uk
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Court Service Disability Helpline

If you need help to bring aclaim or attend acourt hearing
because of your disability, your first point of contactis the
Customer Service Officer at the court thatis dealing with your
claim. If you need further information, you can contact the
Court Service Disability Helpline.

Tel: 0800 358 3506, 9am to 5pm, Monday to Friday
(textphone: 0800 358 3506)

DIAL UK Disabled Information and Advice Line
www.dialuk.org.uk

DIAL UK isthe national organisation for the DIAL network,
giving services to disability information and advice
providers. You can find your local DIAL by calling

the national office.

Tel: 01302 310 123 (textphone: 01302 310 123; please use
voice announcer)

Disability Law Service

The Disability Law Service offers free legal advice to people
with disabilities.

Tel: 02077919800 (textphone: 0207791 9801)

Insolvency Service

www.insolvency.gov.uk

TheInsolvency Service can tell you whether or not aservice
provider is bankrupt.

Tel: 0207291 6895

Law Centres

Law Centres give free advice and assistance on employment
law and other areas of law. You can find out where your
nearest Law Centre is by calling the Law Centres Federation.
Tel: 0207387 8570



Royal Association for Disability and Rehabilitation (RADAR)
www.radar.org.uk

RADAR is a national umbrella organisation with around 500
member groups. It campaigns for equal rights for disabled

people and gives information and advice on disability issues.

Tel: 0207250 3222 (textphone: 0207250 4119)

Royal National Institute for the Deaf
www.rnid.org.uk

19-23 Featherstone Street, London EC1Y 8SL
Tel: 0808 808 0123 (textphone: 0808 808 9000)

Royal National Institute of the Blind (RNIB)
www.rnib.org.uk

105 Judd Street, London WC1TH9NE
Helpline number: 0845 766 9999

The Stationery Office

The Stationery Office provides copies of the Disability
Discrimination Act, the Guidance, the Code of Practice and
the Civil Procedure Rules (CPR), which govern county court
procedure.

Tel: 02078730011

Copies ofthe CPR and most court forms are also available
from www.dca.gov.uk/civil/procrules_fin
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Glossary

Acknowledgement of service: Form of reply to, or
confirmation of, service of process (Form N9).

Admission: Defendant admitsthatit has discriminated
againstyou (Form N226).

Allocation questionnaire: Issued to all parties after a defence
has been filed; it helps the court decide the most appropriate

track for you claim (Form N150).

Claim: Proceedingsissuedinthe county courtusing aclaim
form (Form N1).

Claimant: The personissuingthe claimie you.

Community Legal Service: State assistance for people on low
incomes that pays for solicitors to advise on legal issues.

County court: County courts deal with DDA Part 3 claims.
Damages: An amount of money claimed as compensation for
actual loss orinjury to feelings arising from unlawful
discrimination.

DDA: The Disability Discrimination Act 1995.

Declaration: Court order setting out the rights of a party inthe
form of a statement.

Default judgment: Given by the court following the failure of
the defendantto comply with the requirements of a claim.



Defendant: The person/organisation being sued.

Directions: Courtinstructions asto whatto doto prepare for
the trial.

Disclosure: Exchange of lists of documents that support your
claim and the service provider’s position. Each party has the
rightto inspectthe documentsinthe other’s list.

Fast track: The path that defended claims of more than £5,000
but not morethan £15,000 are allocated to.

Fee: Monies payable onissue of aclaim and subsequent
process.

Listing questionnaire: Used to ensure thatallissues are
resolved and that the parties are ready for trial. Used for fast
track and multi-track claims only (Form N170). Multi-track:
the path that defended claims over £15,000 are allocated to.

Notice of issue: Notice sent by the courtto the claimant
giving notification of the case number allocated to their
action and details of fees paid. Confirms date of service
(Form N205B).

Particulars of claim: Details relevantto aclaim.

Service: Delivery by post or personal service of the claim, or
other courtdocuments.

Small claims track: The path that defended claims of no more

than £5,000 (and personal injury claims of no more than
£1,000) are allocated to.
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Appendix

The Disability Discrimination Act 1995

Part 3, sections 19-24 of the DDA relate to goods, facilities and
services, and premises. These sections are reproduced here.

Goods, facilities and services

19.

(1)

Discrimination inrelation to goods, facilities and
services

Itis unlawful for a provider of services to discriminate
againstadisabled person

(a) inrefusingto provide, or deliberately not providing,
tothe disabled person any service which he provides,
oris preparedto provide,to members of the public

(b) infailing to comply with any duty imposed on him by
section 21in circumstances in which the effect of that
failure isto make itimpossible or unreasonably
difficult for the disabled person to make use of any
such service

(c) inthe standard of service which he providesto the
disabled person orthe mannerinwhich he provides it
to him; or

(d) intheterms onwhich he provides a service to the
disabled person.



(2)

Forthe purposes of this section and sections 20 and 21

(a) the provision of servicesincludesthe provision of
any goods or facilities

(b) apersonis‘aprovider of services’ if heisconcerned
with the provision, inthe United Kingdom, of services
tothe public orto a section of the public; and

(c) itisirrelevantwhetheraserviceis provided on
payment or without payment.

(3) Thefollowing are examples of services to which this

section and sections 20 and 21 apply

(a) accesstoanduse of any place which members ofthe
public are permitted to enter

(b) accessto and use of means of communication
(c) accesstoanduse ofinformation services

(d) accommodationin a hotel, boarding house or other
similar establishment

(e) facilities by way of banking orinsurance or for grants,
loans, credit orfinance

(f) facilities for entertainment, recreation or refreshment

(g) facilities provided by employment agencies or under
section 2 ofthe [1973 ¢. 50.] Employment and
Training Act 1973 (these will be dealt with by
amended Part 3 but cases relating tothem will be
heard inthe employmenttribunal after October 2004)

(h) the services of any profession ortrade, orany local or
other public authority.
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(4) Inthecase of an act which constitutes discrimination by
virtue of section 55, this section also appliesto
discrimination against a person who is not disabled.

(5) Exceptinsuch circumstances as may be prescribed, this
section and sections 20 and 21 do notapplyto

(a) educationwhichisfunded, or secured, by arelevant
body or provided at -

(i) an establishmentwhich isfunded by such a body
or by a Minister of the Crown; or

(i) any other establishment which is a school as
defined insection 4(1) and (2) of the Education Act
1996 or section 135(1) of the Education (Scotland)
Act 1980

(b) any service so far as it consists of the use of any
means of transport; or

(c) suchotherservices as may be prescribed.

(6) Insubsection (5) ‘relevant body’ means—
(a) alocal education authority in England and Wales
(b) an education authority in Scotland
(c) the Funding Agency for Schools
(d) the Schools Funding Council for Wales
(e) the Further Education Funding Council for England
(f) the Further Education Funding Council for Wales
(g) the Higher Education Funding Council for Scotland
(h) the Scottish Higher Education Funding Council
(i) the Higher Education Funding Council for Wales
(j) theTeaching Training Agency
(k) avoluntary organisation;or
(I) abody ofa prescribedkind.



20.

(1)

(2)

(3)

Meaning of discrimination

Forthe purposes of section 19, a provider of services
discriminates against adisabled personif

(a) forareasonwhich relatestothe disabled person's
disability, he treats him less favourably than he treats
orwouldtreat othersto whom that reason does not
orwould notapply; and

(b) he cannotshow thatthe treatmentin questionis
justified.

Forthe purposes of section 19, a provider of services also
discriminates against a disabled person if

(a) hefailstocomply with asection 21 duty imposed on
him inrelationtothe disabled person; and

(b) he cannot show that his failure to comply with that
duty isjustified.

Forthe purposes of this section, treatment is justified
only if

(a) inthe opinion of the provider of services, one or more
ofthe conditions mentioned in subsection (4) are
satisfied; and

(b) itisreasonable, in allthe circumstances of the case,
for himto hold that opinion.
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(4)

The conditions are that

(a)

(b)

(c)

(d)

in any case, the treatmentis necessary in order notto
endanger the health or safety of any person (which
may include that of the disabled person)

in any case, the disabled personisincapable of
entering into an enforceable agreement, or of giving
aninformed consent, and forthatreasonthe
treatmentis reasonable inthat case

in a case falling within section 19(1)(a), the treatment
is necessary because the provider of services would
otherwise be unable to provide the service to
members of the public

in a case falling within section 19(1)(c) or (d), the
treatmentis necessaryin order forthe provider of
servicesto be ableto provide the service to the
disabled person orto other members of the public

in a case falling within section 19(1)(d), the difference
inthe terms on which the serviceis providedto the
disabled person and those on whichiitis provided to
other members of the public reflects the greater cost
to the provider of servicesin providing the service to
the disabled person.

(5) Anyincreaseinthe costof providing aservicetoa
disabled person which results from compliance by a
provider of services with a section 21 duty shall be
disregarded for the purposes of subsection (4)(e).

Regulations may make provision, for purposes of this
section, asto circumstancesin which

(a)

itisreasonable for a provider of services to hold the
opinion mentioned in subsection (3)(a)



(8)

(b) itis not reasonable for a provider of services to hold
that opinion.

Regulations may make provision for subsection (4)(b)
notto apply in prescribed circumstances where

(a) apersonisacting foradisabled personundera
power of attorney

(b) functions conferred by or under Part VIl of the [1983 c.
20.] Mental Health Act 1983 are exercisable in relation
to adisabled person's property or affairs; or

(c) powers are exercisablein Scotlandinrelationtoa
disabled person's property or affairs in consequence
ofthe appointment of a curator bonis, tutor or judicial
factor.

Regulations may make provision, for purposes of this
section, asto circumstances (otherthanthose
mentioned in subsection (4)) in which treatmentisto be
takento be justified.

In subsections (3), (4) and (8) ‘treatment’ includes failure
to comply with a section 21 duty.

. Duty of providers of services to make adjustments

Where a provider of services has a practice, policy or
procedure which makes itimpossible or unreasonably
difficult for disabled personsto make use of a service
which he provides, oris prepared to provide, to other
members of the public, itis his duty to take such steps as
itisreasonable, in all the circumstances of the case, for
him to have to take in orderto change that practice,
policy or procedure so that it no longer has that effect.
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(2) Where aphysical feature (for example, one arising from

(3)

the design or construction of a building or the approach or
accessto premises) makes itimpossible or unreasonably
difficult for disabled personsto make use of such aservice,
itisthe duty ofthe provider of that service to take such
steps asitisreasonable, in all the circumstances of the
case, forhimto havetotakeinorderto

(a) removethe feature
(b) alteritsothatitnolongerhasthat effect

(c) provide areasonable means of avoiding the feature;
or

(d) provide areasonable alternative method of making
the service in question available to disabled persons.

Regulations may prescribe

(a) matters which areto be taken into accountin
determining whether any provision of akind
mentioned in subsection (2)(c) or (d) isreasonable;
and

(b) categories of providers of servicestowhom
subsection (2) does not apply.

(4) Where an auxiliary aid or service (for example, the

provision of information on audio tape or of asign
language interpreter) would

(a) enable disabled personsto make use of aservice
which a provider of services provides, or is prepared
to provide, to members of the public, or

(b) facilitate the use by disabled persons of such a
service, itisthe duty of the provider of that service to



(5)

(6)

take such steps asitisreasonable, in allthe
circumstances of the case, for him to have to take in
orderto provide that auxiliary aid or service.

Regulations may make provision, forthe purposes of this
section

(a) astocircumstancesinwhichitis reasonable fora
provider of services to have to take steps ofa
prescribed description

(b) astocircumstancesinwhichitis notreasonable fora
provider of services to have to take steps of a
prescribed description

(c) astowhatistobeincluded withinthe meaning of
‘practice, policy or procedure’

(d) astowhatis notto beincluded withinthe meaning of
that expression

(e) astothingswhich areto be treated as physical
features

(f) astothingswhich are notto betreated as such
features

(g) astothingswhich are to be treated as auxiliary aids
orservices

(h) astothings which are notto be treated as auxiliary
aids or services.

Nothinginthis section requires a provider of services to
take any steps which would fundamentally alter the
nature ofthe service in question orthe nature of his
trade, profession or business.
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(7) Nothinginthissectionrequires aprovider of services to
take any steps which would cause himto incur
expenditure exceeding the prescribed maximum.

(8) Regulationsundersubsection (7) may provide forthe
prescribed maximum to be calculated by reference to

(a) aggregate amounts of expenditure incurredin
relation to different cases

(b) prescribed periods
(c) services ofaprescribed description
(d) premises of a prescribed description; or

(e) such othercriteriaas may be prescribed.

(9) Regulations may provide, forthe purposes of subsection
(7), forexpenditure incurred by one provider of services
to betreated as incurred by another.

(10) This section imposes duties only for the purpose of
determining whether a provider of services has
discriminated against a disabled person; and
accordingly a breach of any such duty is not actionable
assuch.

Premises
22. Discriminationinrelationto premises

(1) Itisunlawful for a person with powerto dispose of any
premisesto discriminate against a disabled person

(a) inthe terms onwhich he offersto dispose of those
premisestothe disabled person



(2)

(3)

(b) by refusing to dispose of those premisesto the
disabled person;or

(c)in histreatment of the disabled personinrelationto
any list of personsin need of premises of that
description.

Subsection (1) does not apply to a person who owns
an estate or interestin the premises and wholly
occupiesthem unless, forthe purpose of disposing
ofthe premises, he

(a) usesthe services of an estate agent; or

(b) publishes an advertisement or causes an
advertisementto be published.

It is unlawful for a person managing any premises to
discriminate against a disabled person occupying those
premises

(a) inthe way he permitsthe disabled personto make
use of any benefits or facilities

(b) by refusing or deliberately omitting to permitthe
disabled person to make use of any benefits or
facilities; or

(c) byevictingthe disabled person, or subjecting himto
any other detriment.

Itis unlawful for any person whose licence or consent is
required forthe disposal of any premises comprisedin,
or (in Scotland) the subject of, atenancy to discriminate
againstadisabled person by withholding his licence or
consent for the disposal of the premises to the disabled
person.
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(5)

(6)

Subsection (4) appliestotenancies created before as
well as after the passing of this Act.

Inthis section

‘advertisement’ includes every form of advertisement or
notice, whether to the public or not

‘dispose’, inrelationto premises, includes granting a
rightto occupythe premises, and, in relation to premises
comprisedin, or (in Scotland) the subject of, atenancy,
includes

(a) assigningthetenancy;and

(b) sub-letting or parting with possession of the
premises or any part of the premises; and

‘disposal’ shall be construed accordingly

‘estate agent’ means a person who, by way of
profession ortrade, provides services forthe purpose
offinding premises for persons seeking to acquire
them or assisting in the disposal of premises; and

‘tenancy’ means atenancy created
(c) byaleaseorsub-lease
(d) byanagreementforalease orsub-lease
(e) by atenancy agreement; or

(f) inpursuance of any enactment.

Inthe case of an act which constitutes discrimination by
virtue of section 55, this section also applies to
discrimination againsta person who is not disabled.



(8)

23.

(1)

This section appliesonlyinrelationto premisesinthe
United Kingdom.

Exemption for small dwellings

Where the conditions mentioned in subsection (2) are
satisfied, subsection (1), (3) or (asthe case may be) (4) of
section 22 does not apply.

The conditions are that

(a) therelevant occupier resides, and intends to continue
toreside, onthe premises

(b) the relevant occupier shares accommodation on the
premises with persons who reside onthe premises
and are not members of his household

(c) theshared accommodation is not storage
accommodation or a means of access; and

(d) the premises are small premises.

Forthe purposes ofthis section, premises are ‘small
premises’ if they fall within subsection (4) or (5).

Premises fall within this subsection if

(a) onlythe relevant occupierand members of his
household reside inthe accommodation occupied
by him

(b) the premises comprise, in additionto the
accommodation occupied by the relevant occupier,
residential accommodation for at least one other
household
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(5)

(6)

(7)

(c) theresidentialaccommodation for each other
householdislet, or available for letting, on a separate
tenancy or similar agreement; and

(d) there are not normally more than two such other
households.

Premises fall within this subsection if there is not
normally residential accommodation on the premises
for more than six personsin addition to the relevant
occupier and any members of his household.

Forthe purposes of this section ‘the relevant occupier’
means

(a) inacase falling within section 22(1), the person with
power to dispose of the premises, or a near relative of
his

(b) inacase falling within section 22(4), the person
whose licence orconsentis required for the disposal
ofthe premises, or a near relative of his.

Forthe purposes of this section

‘near relative’ means a person’s spouse, partner, parent,
child, grandparent, grandchild, or brother or sister
(whether of full or half blood or by affinity); and ‘partner’
meansthe other member of acouple consisting of aman
and awoman who are not marriedto each other butare
living together as husband and wife.



24,

(1)

(2)

(3)

Meaning of "discrimination™

Forthe purposes of section 22, a person ("A")
discriminates against adisabled personif

(a) forareasonwhich relatestothe disabled person's
disability, he treats him less favourably than he treats
orwouldtreat othersto whom that reason does not
orwould notapply; and

(b) he cannotshow thatthe treatmentin questionis
justified.

Forthe purposes of this section, treatment is justified only
if

(a) inA'sopinion, one or more of the conditions
mentioned in subsection (3) are satisfied; and

(b) itisreasonable, in allthe circumstances of the case,
for himto hold that opinion.

The conditions are that

(a) inany case, the treatmentis necessary in order notto
endanger the health or safety of any person (which
may include that of the disabled person)

(b) inany case, the disabled personisincapable of
entering into an enforceable agreement, or of giving
aninformedconsent, and forthatreasonthe
treatmentis reasonable inthat case

(c) inacasefalling within section 22(3)(a), the treatment
is necessary in order forthe disabled person or the
occupiers of other premises forming part of the
building to make use of the benefit or facility
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(4)

(5)

(d) in acase falling within section 22(3)(b), the treatment
is necessary in order forthe occupiers of other
premises forming part of the building to make use of
the benefit or facility.

Regulations may make provision, for purposes of this
section, asto circumstancesin which

(a) itisreasonable forapersonto holdthe opinion
mentioned in subsection 2(a)

(b) itis not reasonable for a personto hold that opinion.

Regulations may make provision, for purposes of this
section, asto circumstances (other than those mentioned
in subsection (3)) in which treatmentisto be takento be
justified.

Every effort has been made to make sure that the information
inthis bookletis correct. However, itis notintended to be an
authoritative statement of the law, and the DRC cannot accept
any legal responsibility or liability.
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