In the Leeds county court: Doug Paulley vs Sanctuary Housing Limited


Particulars of Claim
1. I am a disabled person; a full time wheelchair user with care needs as a result of autonomic failure and stroke.  I am disabled as defined within the Equality Act 2010 (the Act) S6.

2. The defendant is a service provider within the meaning of S29 of the Act.

3. The defendant is under a duty not to discriminate against disabled people under S15 of the Act.

4. The defendant is under a duty to make reasonable adjustments to disabled people under S21 of the Act; including the duty to change any provision, criterion or practice that makes it impossible or unreasonably difficult for disabled people to use their services and the duty to take whatever steps necessary to provide auxiliary aids required for the use of disabled people.
5. The care home in which I reside is operated by a third party (Leonard Cheshire Disability.) The home has 18 residents, all of whom have some degree of ambulatory difficulty and impaired manual dexterity, many of whom have sensory impairments and/or learning difficulties and/or mental health problems. Many of the residents can only utilise hands on one side of their body, or can’t make full use of any hand.

6. The care home is on a private street wholly owned and operated by the Defendant. The Defendant has a number of flats on this street which it owns and which it leases.

7. There are two means of access and egress on this street: a vehicular entrance, and a pedestrian entrance. The vehicular entrance is not gated. The pedestrian entrance forms a more direct access to the town centre and is furnished with a metal gate. The gate is kept locked between 5pm and 9am.

8. The gate forms a significant barrier to the disabled people in the home, including me, in that it is difficult to operate due to the following characteristics:
a. It is large, metal and heavy.

b. There are no handles or handholds to afford easy access to pull the gate.

c. It swings both ways and its locking position is at the halfway point in its arc.

d. It is unlocked and locked by means of a physical metal key in a mortice lock.

e. The lock is relatively high up.

f. The lock is only on one side of the gate (i.e. on the right when accessing from the home, on the left when accessing from the town.)

g. The keyhole is small.

h. The keyhole is not well contrasted with the rest of the gate.
9. I find the gate very difficult to operate from my wheelchair. It is difficult to reach the keyhole, it is very difficult to pull towards me whilst also moving my wheelchair and to locate the gate in the correct position to lock it. I am not able to operate it effectively.

10. It is a long way to “walk” round via the vehicular entrance to avoid the gate. Many residents find this “walk” impossible or unduly onerous.
11. The defendants operate a provision, criteria or practice (PCP) of keeping the gate locked between 5pm and 9am, or of permitting the residents to do so, making it unreasonably difficult for people with the protected characteristic of disability (including me in specific) to access their service (their road and their access to the care home.)

12. The defendants have not made reasonable adjustments to the PCP or to their physical features to obviate the difficulties caused to me and other disabled people by the gate.

13. I have made extensive contact with the Defendants about this problem; including using the Disability Discrimination Act Questions Procedure when the gate was installed in 2008 (to which the defendants did not respond), and by meetings, emails, suggestions, offers and finally by a Letter before Claim.
14. I have made my difficulty with the gate very clear and have specifically requested changes to both PCPs (for example by disabling the lock) and physical features (for example by providing an accessible access system.)

15. Residents and personnel from the care home have met with the defendant, and have extended offers to help, including in funding half the cost of making any physical alterations to the gate.

16. The defendant has consistently not responded to my communications within timescales, and some of the communications have been ignored.

17. The defendant responded by letter of 9th October indicating that they will not make any adjustments to the gate, due to the cost which the defendant would then levy on the people living in the flat. They have ignored Leonard Cheshire Disability’s offer to fund half the cost.
18. The defendant failed to respond to my request for them to make changes to their PCPs.

19. The defendant’s actions have had a negative impact on my ability to access the town in my manual wheelchair.

20. The defendant’s actions have increased community tension between the flat dwellers and me (and other residents in the home) in that they hold us responsible for leaving the gate unlocked and for resultant damage to vehicles and disruption caused by people cutting through the street.

21. The defendant have made me feel very antipathetic towards them and soured the relationship between them as owners of the street and me as a resident on the street.

22. All the above made me very angry and frustrated. 
23. I feel like I am being treated as an afterthought; as an inconvenience; that my needs are unimportant because I am disabled and living in a care home. 

24. I believe I am entitled to damages in compliance with the judgment in Vento as amended by Da’bell, together with a declaration and an injunction to prevent further discrimination.
25. I believe that the facts stated in these particulars of claim are true.

Doug Paulley, 4th October 2014
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