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From:    Doug Paulley <doug.paulley@kingqueen.org.uk>

To:      (counselling firm)

Date:    Wednesday, July 1, 2015, 12:15:49 AM

Subject: Part 36 Offer to Settle

Files:   <none>

--====----====----====----====----====----====----====----====----====----===--

Hello

This email constitutes an offer to settle pursuant to Part 36 of the Civil Procedure Rules. It relates to the whole claim.

You will doubtless have received the court documentation by now. I am totally confident that should the matter proceed to trial the Court would find in my favour.

I am, however, still prepared to consider out of court settlement, even though you didn't engage following my letter before action.

I am still prepared to discontinue my case should you provide analogues of the remedies to which I would be entitled in Court:

- an admission that you discriminated,

- an undertaking not to do so again (to clients in a similar position)

- damages for injury to feelings.

This latter should be in accordance with the precedent set in Vento, and subsequently amended by Da'Bell, Simmons and Ozog.

I consider that this incident fits the lower Vento band, as this was a one-off incident. However despite it being one-off, it was fairly serious.

You failed to consider in advance what access arrangements you could make to enable access for wheelchair users, despite indicating on your BACP profile that your services are wheelchair accessible and in contravention of your statutory anticipatory duty under the Equality Act 2010. You arranged an assessment appointment for me, knowing that I had been struggling with panic / anxiety, only to cancel it three days later because of your failure to properly consider wheelchair access and with no apparent attempt to consider any reasonable adjustments.

It is my judgement that this would therefore fit at the higher end of the lower band. To give some context: I was awarded £5,500 when I was unable to board a bus due to a pushchair in the wheelchair space and so I had to catch the next bus, 25 minutes later. Your discrimination is clearly worse than that.

I therefore propose damages for injury to feelings in the sum of £6,000.

Should we settle now, I would be happy to bear my own costs and to accept a non-disclosure clause. Should you not settle now, thus (to my mind) demonstrating that you still haven't accepted the seriousness of your actions and forcing me to continue with my Court action, I would not be happy to consider a non-disclosure clause and would push for an open Tomlin order. Should this matter be determined at a hearing this would of course be entirely public.

This offer will remain open for a period of 21 days, that is until 22nd July. Your attention is brought to the potential costs implications should you refuse or ignore this offer.

Doug Paulley
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