In the Harrogate county court: Doug Paulley vs the Ministry of Justice

Particulars of Claim
1. I am a disabled person; a full time wheelchair user with care needs as a result of autonomic failure and stroke, and with hearing loss.  I am disabled as defined within the Equality Act 2010 (the Act) S6.

2. The defendant is a service provider within the meaning of S29 of the Act.

3. The defendant is under a duty not to discriminate against disabled people under S15 of the Act.

4. The defendant is under a duty to make reasonable adjustments to disabled people under S21 of the Act; including the duty to change a provision, criterion or practice that makes it impossible or unreasonably difficult for disabled people to use their services and the duty to take whatever steps necessary to provide auxiliary aids required for the use of disabled people.
5. I attended Leeds County Court for an allocations and directions hearing in a different case on 21st June 2014. 

6. I have attended the Court before and am aware that there is disabled parking available at the Court, which has to be pre-booked. This is further stated on the Court Service website: “Disabled access and toilet facilities. Parking can be arranged by contacting the court in advance.” However, when I phoned on the morning of the 21st June, Court Service staff informed me that there was no disabled parking facility at the Court and I would have to park on street or in “The Light” shopping centre’s car park. 

7. This created difficulty for me and anxiety as I had to find a suitable accessible parking space. I aver that it is a failure to maintain an auxiliary aid in contravention of the Act.

8. I attempted to use the disabled toilet near the entrance, only to discover that the toilet was marked “out of order”. I asked the receptionist where I could find alternative facilities, but she and her colleagues in security were unable to inform me. Security staff then indicated that the toilet was not in fact out of order, despite its sign. When I went to use the toilet, my carer and I discovered it was locked. He had to unlock it using the override mechanism. We were then able to use the toilet which was not, in fact, out of order.
9. I aver that the marking of the toilet as out of order was direct discrimination under the Act, as it was not out of order and as the male toilet next door was open. 

10. I further aver that the Defendants’ staff’s failure to direct me to alternative facilities was a failure to provide an auxiliary aid or service, and/or a failure to make an adjustment to its practices, criteria and procedures under the Act.

11. When entering the Court Room, I noticed that there was no hearing loop provided. The Court Service are aware that I need the use of the hearing loop, as they have provided them in multiple previous cases, and as this hearing was made in person rather than by telephone as a result of my hearing loss. I stated at the beginning of the hearing that I needed the loop system. Despite this, the hearing was continued without provision of the hearing loop.
12. I aver that the failure to provide the loop after my clear request was a failure to make a reasonable adjustment to policies, procedures and criteria as required under the Act, and further a failure to provide an auxiliary aid as required under the Act.

13. After the hearing, I needed the toilet again. The disabled toilet still had the out of order sign on the door, and was again locked.

14. I aver that once again this again comprised direct discrimination and failure to alter a provision, criterion or procedure and a failure to provide an auxiliary service.

15. The above failures made it unreasonably difficult for me to use the services provided by the Court.

16. I complained by fax on 21st June 2014, indicating that I intended to issue if the defendants failed to respond to my satisfaction. 

17. The defendants responded by letter dated 27th June 2014. They acknowledge many of the facts and failings listed above and listed some actions they have taken in response; however, they failed to provide me with any compensation. 

18. All the above made me very angry and frustrated. I felt like I was being treated as an afterthought; that the facilities provided for the use of disabled people were not communicated to the defendants’ public-facing staff and were thus considered unimportant.

19. The difficulties I experienced as a result of the failures created additional stress on a day when I was already experiencing considerable anxiety as a result of representing myself in a hearing.

20. I believe I am entitled to damages in compliance with the judgment in Vento as amended by Da’bell, together with a declaration and an injunction to prevent further discrimination.
21. I believe that the facts stated in these particulars of claim are true.

Doug Paulley, 9th July 2014
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