[address]
Tel: [number]
Mobile: [number]
Fax: [number]
E-mail: [address]
27th April 2015
Dear Sir / Madam,
Letter before Action for Disability Discrimination
I am writing this letter in accordance within the spirit of the Pre Action Protocols, although the period to respond has been reduced to 14 days due to the significantly reduced limitation period in disability discrimination cases and as a result of my individual circumstances which I will explain below.

Please note that your insurers may need to see this as soon as possible and it may affect your insurance cover and/or the conduct of any subsequent legal proceedings if you do not send this letter to them.

Events Giving Rise to this Claim

I am disabled within the ambit and meaning of section 6 of the Equality Act 2010. I am a wheelchair user with neurological difficulties.

I have been coming to the [X pub] for years. I had my graduation celebration in the hotel restaurant in 2005. I have had many great times in the pub and at the hotel. Access has always been OK, with direct access to the restaurant and to the pub from the car park.

A friend who had moved down south some years ago came to see me today. I decided to go to [X pub] with her. 

When we tried to enter the building from the car park, we were frustrated in attempting to access the bar. The door at the top of the stone wheelchair ramp that leads from the car park to the bar was locked. I have never known it previously to be locked. 

It had a sign on it advising customers to use the other door. There was no indication as to what wheelchair users or other people with mobility issues should do to gain access to the bar. There was no doorbell, no instructions, no sign or anything else.

The door indicated is into the restaurant which is down a few steps from the bar. For people without mobility issues, this doesn’t cause an issue, as they can go through this separate door and up the stairs. I, however, can’t. 
Another customer offered to summon assistance to unlock the door. After a few minutes, a member of staff came but was unable to open the door as they did not have the correct key. They went away and found a bunch of keys, and eventually unlocked the door.
When we entered, I commented that the door had previously never been locked. The staff member commented that they had been “requested” to keep the door locked “unless needed”. She did not elaborate further.

There is no valid reason I can see to keep the door in question locked. The one next to it, down a few stairs, was open so I don’t see that security problems can be a significant consideration.

The reasons we are alleging fault

Pursuant to Section 6 and Schedule 1 of the Equality Act 2010 I have the benefit of protection from discrimination.

You are providing a service and/or facility for the purposes of section 29 of the Equality Act 2010. 

Pursuant to Section 20(4) of the Equality Act 2010, as a provider of services you are under a duty where a physical feature puts a disabled person at a substantial disadvantage in relation to a relevant matter in comparison with persons who are not disabled, to take such steps as it is reasonable to have to take to avoid the disadvantage. 

Pursuant to Section 20(9) in relation to the requirement to avoiding the substantial disadvantage including the physical feature this includes reference to removing the physical feature in question, altering it or providing a reasonable means of avoiding it.

Section 21 of the Equality Act then provides in Section 21(1) that a failure to comply with amongst others the second requirement is a failure to comply with the duty to make reasonable adjustments and pursuant to Section 21(2) is discrimination against a disabled person.
I refer to the statutory Code of Practice – Services Public Functions and Associations. Paragraph 7.58 of that Code at page 122 provides this:

Where there is a physical barrier, the service providing the same should be to make its services accessible to disabled people and, in particular, to provide access to a service as close as it is reasonably possible to get to the standard normally offered to the public at large.  When considering which option to adopt, service providers must balance and compare the alternatives in light of the policy of the Act, which is, as far as is reasonably practicable, to approximate the access enjoyed by disabled persons to that enjoyed by the rest of the public
Paragraph 7.59 further provides:

If a service provider decided to provide a service through an alternative method, and a disabled person brought a claim against them for a failure to make reasonable adjustments, the Court determining the claim would be able to consider the other options which the service provider could have adopted to avoid the substantial disadvantage to the disabled person.

This list of allegations is not exhaustive and we reserve the right to effect amendments or additions should that prove necessary.

I aver that keeping the wheelchair accessible door from the car park to the pub locked is discriminatory as it is a provision, criterion or practice that makes it unreasonably difficult for disabled people to access the pub.

I further aver that the failure to make reasonable adjustments to this PCP is discriminatory counter to the Equality Act in that it makes it unreasonably difficult for wheelchair users and other people with mobility problems to access the pub.

I further aver that the failure to provide information / signage as to how wheelchair users may access the pub is a failure to provide an auxiliary aid required to enable disabled people to access the pub.

I further aver that the failure to provide a means of communication by which disabled people obstructed by the door can summon assistance from the staff is also a failure to make a reasonable adjustment and/or to provide an auxiliary aid and is thus discrimination counter to the Equality Act.
Reasonable adjustments would include:

· Keeping the previous situation, i.e. leaving this door unlocked.

· Providing signage to indicate how wheelchair users can access the pub.

· Providing a means of communication by which disabled people can contact staff for assistance in accessing the building, e.g. a doorbell or an intercom

Because of the failure to provide these, I was delayed in accessing the pub. Other customers could just walk in, I had to solicit the assistance of another customer and wait for access.

I felt humiliated and embarrassed. I felt like I was treated as a second class citizen. I felt that my needs, and those of other disabled people, had been given no consideration whatsoever; that we were unimportant and that our access could be interfered with with impunity. 
Most importantly, I just felt extremely disappointed and let down. I felt embarrassed that I had brought my friend to this pub, and then I was so badly let down. I felt that the pub had gone backwards, from somewhere I really liked to go years ago, to where I felt welcomed and where I looked forward to going, to being entirely unwelcome and an inconvenience.

Disclosure
If you dispute this claim I will require you to provide the following:

· Your policies and procedures regarding access to [the pub] for disabled service users.

· All and any relevant assessments in respect of possible adjustments to [the pub] to accommodate access for disabled service users.

· All related documentation (including emails) carried out in relation to any proposed adjustments.
Please indicate safe receipt of this Letter before Action. Please respond to it in full within 14 calendar days - that is, by Monday 11th May 2015 - otherwise I intend to issue in Court for a declaration, an injunction and damages for injuries to feelings.
To avoid legal action, you would have to provide the equivalent I would be entitled to in Court. 

That would include an open acknowledgement that you have discriminated against me, a legal undertaking to ensure this does not happen to me again (i.e. to keep that door unlocked) and compensation equivalent to damages for injuries to feelings. 

I refer you to the Middle Band as set out in the case of Vento v Chief Constable of West Yorkshire Police [2003] IRLR 102 (uplifted following 'Da ’Bell v National Society for the Prevention of Cruelty to Children 2009') in which the Court of Appeal set out guidelines for how much compensation should be awarded in respect of injury to feelings; 

Yours faithfully,




[signature]



Douglas Paulley

By email to:


[pub]


and to:


[brewery]








