[my address]
Tel: [number]
Mobile: [number]
Fax: [number]
E-mail: [address]
01 April 2015 
Dear Sir/ Madam,

Letter before Action for Disability Discrimination 

I am a disabled person, a full-time wheelchair user with care needs. 

On Tuesday, 31st March I attended Hexham Tesco Extra store. After making some purchases I went to the cafe, and after a coffee I went to use the disabled toilet facilities at 10:55am. 

The disabled toilet showed the "engaged" sign. I therefore waited outside the toilet for some considerable time for the person currently using it to vacate. During this period, a cleaner observed me waiting (she had her trolley in the corridor outside the toilet). A number of women and men entered and left the standard toilets. 

In the end I had to solicit assistance from a member of staff. They were unaware of the toilet being locked out of use, so they used the override device on the disabled toilet to open it. There was nobody in the toilet. I was therefore able to use the toilet some considerable time (over 15 minutes) after I first wanted to. 

I had to wait in discomfort, then seek staff assistance for this toilet to be opened. I was VERY angry and frustrated to find that I had been waiting in discomfort for no reason. There was no notice on the toilet door indicating that it was locked out of use. 

After this incident, I went to the customer service desk to enquire what had happened. The lady at the desk told me that the toilet was not normally locked out of use and that she suspected that kids had been playing with the override device and had locked it. 

However, as she was unable to say for sure, I emailed Tesco Customer Services via their web form to ask why the toilet was locked. I had an initial response the same day telling me that it was not usual for the toilet to be locked and that they would issue instructions to the cleaners to leave it unlocked. After further enquiries, I was today told in an email that "these were closed for security reasons as they’ve had issues with customers abusing them." 

I aver that as a service provider Tescos have discriminated against me contrary to the Equality Act 2010 by the following: 

1) Failure to ensure equality of access for wheelchair users to toilets as compared to non-wheelchair users - direct discrimination against a person with the protected characteristic of disability contrary to the Equality Act 2010 
2) Failure to implement and maintain a reasonable adjustment towards disabled people, as similarly required under the Act. 
Tescos could and should have done the following. 

1) Ensured that the disabled toilet is left unlocked, with appropriate frequent checks and vigilance to ensure the toilet is not affected by abuse from other customers 
2) Further and alternatively, should the disabled toilet have been required to have been kept locked, to use a RADAR key so that disabled people can have access using the National Key Scheme 
3) Further and alternatively, should the disabled toilet have been required to have been temporarily locked, to put a notice on the door informing disabled people of this fact and how they may gain access 
4) Further and alternatively, to inform the cleaning staff and the cafe staff that the toilet is locked out of use and how to enable access for disabled people requiring it. 
There are also lessons to be learned in how to interact with customers who are frustrated at this situation; finding out what's happened, being direct about it and taking genuine action on the issue. 

Please indicate safe receipt of this Letter before Action. Please respond to it in full within 14 calendar days - that is, by April 15th 2015 - otherwise I intend to issue in Court for a declaration, an injunction and damages for injuries to feelings. 

To avoid legal action, you would have to provide the equivalent I would be entitled to in Court - that would be an open acknowledgement that Tescos has discriminated against me, a legal undertaking to ensure this does not happen to me again and damages for injuries to feelings commensurate with the precedents set by Vento and amended by Da'bell. 

By this letter I am also making a Subject Access Request under the provisions in Section 7 of the Data Protection Act. Please supply me with copies of all CCTV coverage taken of me whilst I was in the store. Please comply with the requirement to respond to my Subject Access Request "promptly and in any case within" the longstop of 40 calendar days.
Yours faithfully,




[signature]



Douglas Paulley

Tesco PLC 


New Tesco House 


Delamare Road, 


Cheshunt, 


Hertfordshire, 


England 


EN8 9SL 





Also by email to customer.service@tesco.co.uk Your ref TES7132033NI








